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LETTEK  OF  TRANSMITTAL 


Harrisburg,  Penn'a.;  December  31,  1914. 
Honorable  N.  B.  Critchfield,  Secretary  of  Agrioumire: 

Dear  Sir:  I  have  tlie  honor  to  submit  herewith  a  preliminary  re- 
port of  the  Dairy  and  Food  Division,  of  the  Department  of  AgTicul- 
ture,  for  the  year  ending  December  31,  1914.  It  covers  the  operations 
for  the  year  and. contains  some  details  that  may  be  useful  for  public 
information.  '  . 

I  have  the  honor  to  remain, 

Very  respectfully, 

JAMES  FOUST, 
Dairy  and,  Food  Commissioner. 
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PREFACE 


In  view  of  the  fact  that  the  full  Report  of  the  Department  of 
Agriculture  for  the  year  1914,  containing  reports  of  the  several 
Bureaus  of  the  Department,  will  not  be  ready  for  distribution  for 
some  months,  the  Dairy  and  Food  Commissioner  has,  as  in  preceding 
years,  furnished  the  Head  of  the  Department  with  the  following 
preliminary  report.  In  order  that  this  information  may  be  promptly 
made  available  to  the  public,  its  issue  as  a  bulletin  of  the  Depart- 
ment is  authorized. 

The  detailed  report  of  the  operations  oi  the  Dairy  and  Food  Bu- 
reau will  appear  in  the  regular  Annual  Department  Report. 

N.  B.  CRITCHFIELD, 
^    Secretary  of  Agriculture. 
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PRELIMINARY  REPORT  OF  THE  DAIRY  AND  FOOD  COMMISSIONER 


INTRODUCTORY  REMARKS 


On  tlie  following  pages  is  presented  a  general  summary  of  the  ac- 
tivities of  the  Dairy  and  Food  Bureau  of  the  Pennsylvania  Depart- 
ment of  Agriculture,  for  the  year  ending  1914. 

The  duties  of  the  Dairy  and  Food  Commissioner  are  primarily 
those  of  enforcing  the  various  Laws  committed  to  him  for  that  pur- 
pose. - 
These  Laws  are  the  following  enactments: 

Act  relating  to  Adulteration  or  Coloring  of  Milk  and  Cream, 
June  10,  1897^ 

Cheese  Act  of  June  23,  1897. 

Vinegar  Act  of  June  18,  1897,  as  amended  by  Act  of  May  21, 
1901. 

Oleomargarine  Act  of  Mav  29,  1901,  as  amended  by  Act  or 
June  5,  1913. 

Renovated  or  Process  Butter  Act  of  Jnly  10,  1901. 

Fresh  Meat,  Poultry,  Game  and  Fish  Act  of  March  28,  1905.  - 

Fruit  Syrup  Act  of  April  26,  1905. 

Lard  Act  of  March  11,  1909. 

Fresh  Eggs  Act  of  March  11,  1909,  as  amended  by  Act  of 
April  11,  1913. 

Non-Alcoholic  Drinks  Act  of  Ma,rch  11,  1909. 

Tee  Cream  Act  of  March  24,  1909.  ■ 

Pure  Food  Act  of  May  13,  1909. 

Sausage  Act  of  April  6,  1911. 

Milk  and  Cream  Act  of  June  8,  1911. 

Cold  Storage  Act  of  May  IG,  1913,  as  amended  by  Act  of  July 
7,  1913.  .  , 
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LIMITS  OF  THE  POWEES  OF  THE  DAIRY  AND  FOOD  COM- 
MISSIONER 


While  tlie  responsibility  imposed  by  these  laws  upon  the  Dairy 
and  Food  Commissioner  is  large,  his  powers  are  far  more  limited 
than  many  citizens  suppose  to  be  tlie  fact.  Like  other  executive  of- 
ficials, the  Commissioner  is  limited  in  his  powers  and  in  the  nature 
of  his  duties  by  the  letter  of  the  law.  He  has  only  very  minor  regu- 
latory powers  under  the  Constitution  of  the  State,  as  interpreted 
by  the  Supreme  Court.  This  is  true  even  in  those  cases  in  which  the 
law  itself  appears  to  grant  him  regulatory  powers.  Consequently, 
he  cannot,  for  the  purpose  of  securing,  the  special  objects  of  the 
law,  go  beyond  the  specific  warrant  of  its  provisions,  and  is  com- 
monly limited  by  its  prescriptions  as  to  the  mode  also  in  which  the 
respective  laws  are  to  be  enforced.  These  statements  recognized 
the  Amei  ican  plan  of  Government,  which  should  be  known  by  every 
intelligent  citizen.  It  is,  however,  here  set  forth  because  of  the 
fact  that  many  correspondents  of  the  Bureau  fail  to  understand  that 
such  limitations  exist  fiud  permit  themselves  to  criticise  it  for  fail- 
ing to  adopt  methods  which,  to  them,  seem  useful  for  accomplishing 
the  objects  of  these  Laws.  Several  of  these  matters  of  criticism 
are  deserving  of  special  mention  because  of  the  frequency  with 
which  they  are  presented,  and  because,  also,  of  their  importance 
xipon  other  considerations. 

"Why,"  it  is  asked,  "does  not  the  Dairy  arid  Food  Commissioner 
adopt  a  constructive  policy,  that  is.  a  policy  of  aiding  by  its  investi- 
gations in  the  solution  of  the  sanitary  and  related  problems  which 
confront  the  manufacturers,  producers,  and  distributors  of  foods  in 
consequence  of  the  enactment  of  the  food  laAvs"  The  answer  is 
simple.  However  desirable  the  adoption  of  such  a  policy  on  the  part 
of  the  State  might  be— and  the  desirahilit}'  affords  much  ground 
for  debate — nothijig  is  found  in  the  law^s  establishing  the  Division 
as  a  part  of  the  j-^ublic  service,  in  those  committed  to  it  for  en- 
forcement, or  in  the  various  appro]>riation  acts  providing  for  its 
maintenance,  affording  any  warrant  for  the  provision  by  it  of  such 
service,  or  for  the  expenditure  of  public  money  thereon. 

Again  it  is  asked,  "Why  do  you  not  tell  us  what  labels  we  may 
use  without  exposing  ourselves  to  1he  charge  of  misbranding?"  The 
answer  in  this  case  also  is  simple.  The  law  as  it  stands  does  not 
empower  the  Commissioner  to  prescribe  labels.  He  can  only  say, 
"You  may  use  any  label  wliich  is  not  in  violation  of  the  law."  Nor 
can  he,  wdth  justice  to  the  public  welfare,  approve,  in  the  absence 
of  official  knowledge  of  the  nature  of  the  wares  to  be  labeled,  any 


]abel  proposed  by  the  maker.  It  seems  hard  for  many  to  under- 
stand that  the  Commissioner  is  not  the  final  judge  in  such  matters, 
but  the  Courts. 

The  general  requirements  of  the  food  laws  may  be  briefly  stated: 

Foods  must  be  sold  for  what  they  are. 

They  must  not  contain  any  injurious  materials. 

They  must  be  sound. 

They  must  be  sanitary. 

The  purposes  of  these  requirements  are  two-fold:  The  protection 
of  public  health,  and  the  prevention  of  fraud. 

There  is  far  more  probability,  in  the  present  development  of  food 
production  and  food  law  enforcement  that  foods  may  be  unsanitary 
as  the  result  of  the  conditions  of  raw  materials,  manufacturing  pro- 
cesses or  modes  of  handUng  than  that  they  may  be  made  deleterious 
to  health  by  the  addition  of  injurious  ingredients.  In  making  this 
statement,  the  great  effort  at  large  expense  is  not  overlooked,  which 
many  up-to-date  producers  and  distributors  have  made  with  the  ob- 
ject of  securing  for  their  products  the  highest  sanitary  condition. 
The  point  is,  that  with  the  sole  exception  of  the  Cold  Storage  Act, 
there  is  no  legal  warrant  for  any  inspection  by  the  Dairy  and  Food 
Commissioner  of  the  conditions  under  which  foods  are  produced, 
manufactured,  distributed,  retailed,  delivered,  or  served;  much  less 
any  warrant  for  control  against  unsanitary  conditions  during  these 
stages  by  which  the  food  is  brought  to  the  consumer. 

In  many  of  the  American  States  there  lias  been  a  proga-essive 
movement  toward  the  placing  upon  the  several  State  governments 
of  the  duty  of  supervision  for  the  purpose  of  securing  sanitary 
safeguards  in  the  business  of  food  making  and  food  selling  and 
serving.  In  Pennsylvania,  Section  6  of  the  General  Food  Law  of 
1905  is  the  only  portion  of  our  body  of  food  laws,  other  than  the 
Cold  Storage  Act,  that  refers  to  sanitar^^  conditions  of  producing 
and  handling ;  and  its  terms  are  such  as  practically  limit  the  proof 
of  unsanitary  surrounding  methods  of  raw  materials  to  the  facts 
that  can  be  established  from  examination  of  the  finished  products, 
a  kind  of  evidence  that  is  little  suited  to  the  purpose. 

Even  v\^hen  the  fact  of  unsanitary  condition  of  the  product  is 
established  the  Courts  may  punish  the  seller  or  the  maker,  if  he  can 
be  reached,  but  there  is  no  legal  method  by  v^iaich  the  public  can 
be  protected  against  the  bad  goods  themselves.  They  can  not  be 
legally  seized  and  destroyed  by  any  State  official.  The  sole  excep- 
tion to  this  statement,  and  only  a  possible  exception,  is  found  in 
the  requirement  that  bad  eggs  shall  be  denatured  by  the  addition 
of  kerosene  so  that  they  may  no  longer  be  salable  for  food  purposes. 

These  statements  concerning  the  foregoing  questions  about  the 
Pennsylvania  food  laws,  are  made  to  correct  widespread  misunder- 
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standings  conceruing  fhe  duties  they  impose  and  the  powers  they 
grant  to  the  Dairy  and  Food  Commissioner. 

POlilCIES  OB"  THE  BUREAU 

The  chief  policy  of  the  Bureau  is  to  secure  the  objects  of  the 
law  in  the  manner  most  suitable  to  protect  the  public  health  and 
prevent  fraud,  so  far  as  the  legally  established  methods  make  it 
possible.  To  this  end  the  selection  and  organization  of  the  personnel 
of  the  Bureau  and  the  direction  of  its  current  activities  are  ^hapea. 
The  laws  having  fully  warranted,  the  facts  of  food  conditions  are 
from  time  to  time  brought  carefully  to  the  notice  of  the  citizens 
through  the  courtesy  of  the  press  and  by  the  distribution  of  monthly 
bulletins  to  a  large  mailing  list.  The  co-operation  of  organizations 
of  producers  and  distributors  is  encouraged.  These  methods  are 
supplemented  by  the  resorting  to  prosecution  of  all  violators  of  the 
laws,  as  the  laws  themselves  clearly  indicate  to  be  the  legislative 
intent.  Since  punishment  is  not,  however,  the  principal  aim,  pro- 
secutions are  not  multiplied  against  individual  violators  of  the  law, 
unless  they,  by  continuing  their  ofi^ense,  make  it  necessary  repeatedly 
to  hale  them  before  the  Courts.  Neither  is  it  tlie  object  of  the  Bu- 
reau to  collect  I'cvenues.  We  do  not  regard  the  fines  imposed  pri- 
marily as  a  source  of  public  revenues,  but  hold  that  they  should  be 
regarded  as  a  salutary  means  of  securing  obedience  to  tlie  law.  Tf 
the  promise  and  conduct  of  the  violator  gives  warrant  for  belief  that 
the  abuse  ^hall  stop,  nominal  fines  vidll  serve.  The  Commissioner 
does,  however,  hold  that  where  the  promises  and  conduct  do  not 
give  evidence  of  an  attitude  of  obedience  to  the  law,  that  merely 
nominal  fines,  upon  conviction,  may  weaken  instead  of  strengthen 
the  executive  in  his  endeavor  to  secure  the  objects  of  these  laws. 

ORGANIZATION  - 
While  other  office  publications  set  forth  fully  the  staff  organiza- 
tion and  personnel  of  the  Bureau,  it  is  believed  that  some  comment 
upon  the  organization  of  the  service  may  be  valuable  in  this  con- 
nection. The  Commissioner  is  represented  in  the  various  parts  of 
the  State  by  a  corps  of  carefully  selected  special  agents,  to  each  of 
Whom  is  usually  committed  the  performance  of  certain  duties  for  a 
specified  distinct;  though,  where  necessary  for  special  purposes, 
agents  are  transferred  for  special  service  to  districts  other  than  that 
to  wOiich  they  are  assigned  for  regular  service.  Since  the  character 
of  duties  called  for  by  the  several  acts  are  similar  in  nature,  it  does 
not  seem  necessary  to  allot  more  limited  and  highly  specialized 
duties  to  any  of  these  agents,  with  the  sole  exception  that  a  single 
agent  is  employed  to  make  the  required  examinations  of  the  books  of 
cold  storage  warehouses.    The  district  agents  have  the  duties  of 
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visiting  the  stores  and  other  food-selling  and  food-making  establish- 
ments within  their  districts,  of  securing  by  purchase  samples  of 
foods  on  sale,  of  sending  them,  under  sealed  cover,  to  the  proper 
technical  experts  for  examination,  and,  in  cases  where  the  Commis- 
sioner so  directs,  of  acting  for  liim  either  as  tlie  public  prosecutor  . 
in  cases  where  there  is  evidence  of  violation  of  the  law,  or  in  eases 
where  special  complaints  of  citizens  call  for  certain  examinations.  ; 

TECHNICAL  EXPERTS 
The  Commissioner  is  dependent  upon  technical  experts  for  the 
discovery  of  such  conditions  in  the  food  samples  purchased  as  serve 
to  indicate  that  they  have  been  sold  in  violation  of  the  law.  Be- 
cause of  the  nature  of  the  examinations  required,  these  experts  are 
usually  chemists.  They  must  not  only  know  how  to  make  the  neces- 
sary examinations,  but  they  must  know  what  examinations  are  re- 
quired for  the  great  varieties  of  foods  on  sale,  and  they  must  also 
be  able  clearly  to  interpret  the  results  of  such  examinations.  They 
must  understand  the  meanings  of  food  names,  must  know  the  pro- 
cesses by  Which  the  several  kinds  of  foods  are  commonly  prepared, 
and  they  must  be  able  in  the  presentation  of  testimony  to  Court  and 
Jury,  if  they  are  to  be  highly  useful  in  the  enforcement  of  these 
laws.'  The  policy  of  the  Division  has  been  to  enlist  tftie  aid  of 
Chemists  who  have  had  years  of  experience,  and  to  continue  in  its 
employment  those  who  have  proven  efBcient  in  these  several  quali- 
ties. 

In  order  that  the  cost  of  such  high  class  service  might  not  be  too 
great  for  the  performance  of  a  large  volume  of  examinations,  the 
Bureau  has  secured  the  services  of  the  heads  of  commercial  and  in- 
stitutional laboratories  located  in  different  sections  of  the  State: 
This  policy  secures  the  most  prompt  delivery  of  perishable  samples 
for  examination,  and  the  presentation  of  testimony  in  the  Courts 
with  the  minimum  of  traveling  expense.  In  order  to  protect  the 
public  interest,  the  contract  with  these  experts  prohibits  their  un- 
dertaking any  private  service  in  matters  relating  to  food  produc- 
tion manufacture  or  sale.  The  service  performed  is  paid  for  not  by 
salary,  but  by  fees  fixed  by  schedule  and  rated  according  to  the  time 
and  cost  of  the  examination  involved.  We  believe  that  by  the 
method  above  described,  Pennsylvania  has  secured  expert  service 
w<hich,  for  (piality  and  economy,  is  surpassed  by  no  other  state  m 
the  Union. 

The  Bureau  employs  an  experienced  bacteriologist  for  certain 
special  service. 

LAW  OFFICERS 

Owing  to  the  highly  specific  character  of  the  cases  arising  under 
the  food  laws,  it  is  often  necessary  for  the  service  to  employ  in  the 
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various  portions  of  the  State  special  counsel  for  tlie  conduct  of 
prosecutions  arising  under  the  several  food  acts.  For  the  same 
reason,  a  general  counsel  is  employed  to  advise  the  Commissioner 
upon  legal  points,  and  also  to  aid  in  the  prosecution  of  cases  of 
special  difQculty  or  importance.  These  special  counsel  are  em- 
ployed not  usually  by  salary,  but  on  the  termis  usually  governing 
the  private  employ  of  attorneys. 

One  of  the  problems  always  arising  witli  a  decentralized  working 
force,  is  to  secure  the  co-operation  of  the  force  so  that  it  shall  work- 
uniformly  and  harmoniously  in  tlie  various  districts.  To  secure 
this  unification  of  service,  the  special  agents  are  brought  together 
from  time  to  time  for  tlie  discussion  of  tlie  details  of  their  duties, 
and  are  required  to  make  frequent  periodic  reports  of  their  ac- 
tivities to  the  Commissioner,  so  that  he  may  instruct  and  guide  them 
therein.  The  technical  experts  are  organized  as  a  Board  of  Chemists, 
which  meets  periodically  to  consiilt  upon  technical  matters  pertain- 
ing to  their  duties  so  that  their  service  also  may  be  unified. 

'  .  ACTIVITIES  OF  THE  DIVISION  DURING  1914 

The  detailed  statements  concerning  the  activities  of  the  .several 
special  agents,  the  examination  of  samples,  the  finding  of  adultera- 
tion, and  legal  proceedings  instituted  during  1914  axe  given  in  the 
appendix  to  this  report;  but  summaries  of  these  facts  are  presented 
in  this  connection. 

SAMPLES  EXAMINED  AND  FOUND  ADULTERATED 
The  number  of  samples  collected  by  the  special  agents  during  the 
year  was  4,811,  which,  together  with  16  samples  received  from  the 
City  Board  of  Health  of  Philadelphia,  w*hich  were  mailed  to  the 
technical  experts  for  examination,  makes  a  total  of  4,827  samples 
submitted. 

These  samjjles  are  classified  in  the  list  given  below.  The  num- 
ber of  samples  examined  belonging  in  the  respective  classes,  to- 
gether with  the  numiber  found  to  have  been  sold  in  violation  of  the 
Law,  are  set  forth. 
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Class  Name. 


Batter  

Fish,   

Cream  

Milk  , 

Oleomargarine  

Renovated  butter,   

Eggs,   

Cold  storage  products, 

Fresh  meat,   

Fruit  syrup,   

Ice  cream  

Lard  

Non-alcoholic  drink,  . 

Sausage  

Vinegar,   

Other  foods  


141 

141 

11 

6 

t 

363 

335 

27 

2,155 

1,931 

224 

47 

£3 

21 

1 

0 

1 

163 

115 

4S 

96 

12 

84 

15 

1 

14 

15 

6 

9 

271 

184 

87 

10 

4 

6 

369 

242 

127 

117 

109 

S 

63 

66 

990 

809 

181 

4,827 

3,909 

911 

The  figures  given  in  tlie  foregoing  columns  are  not  exactly  com- 
parable. Those  given  in  the  third  column  represent  not  merely  the 
subjects  of  examination  during  the  year  1914,  but  those  in  w'hich 
cases  presented  to  the  courts  upon  the  chemist's  report  of  adultera- 
tion, misbranding,  etc..  ana  found  to  have  been  sold  or  exposed  for 
sale  or  otherwise  in  violation  of  the  law.  Some  of  these  samples 
were  purchased  prior  to  1914,  and  correspondingly  some  of  the 
samples  purchased  in  1914  and  reported  by  the  chemists  as  having 
been  sold  in  violation  of  the  law,  have  not  yet  been  passed  upon  by 
the  Courts. 

It  ougiit  further  to  be  noted,  that  the  list  in  the  second  column  in- 
cluded 99  cases  in  which  the  retail  vendors  were  protected  by  the 
guarantee  of  manufacturers  or  jobbers  resident  beyond  the  juris- 
diction of  the  Commonwealth,  and  includes  no  cases  which  were  the 
subject  of  adverse  reyjorts  by  tlie  chemists,  hut  in  which  the  Courts 
failed  to  find  a  verdict  of  guilty.  If  the  technical  reports  were  made 
to  correspond  precisely  with  the  numbers  of  samples  collected  dur- 
ing the  year,  there  is  no  doubt  that  the  proportion  of  adulterated 
or  otherwise  illegal  cases  belonging  to  tlie  several  classes  of  food  in 
the  above  table,  would  be  somewhat  altered.  The  figures  given  will 
serve,  however,  in  a  general  way,  to  indicate  the  general  proportion 
which  adulterated  saiaples  bore  to  the  total  of  those  selected  by  the 
special  agents.  Tt  is,  of  course,  readily  understood  that  the  degree 
of  representation  by  purchased  samples  out  of  the  total  number  of 
brands  of  food  supplies  on  sale  in  the  State,  is  not  uniform  through- 
out these  classes.  Thus,  in  taking  samples  of  milk  the  sampling 
agents  take  samples  from  every  milk  dealer  in  the  districts  visited, 
but  not  every  case  of  eggs  on  sale  in  the  State  is  sampled,  nor  every 
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lot  of  fresh  meat  or  groceries.  In  a  very  large  proportion  of  the 
cases  of  samples  purchased,  there  is  some  special  peculiarity  of  label, 
some  new  manufacture  or  some  question  raised  by  purc^hasers  or 
competitors  that  leads  to  the  selection  of  materials  for  examination; 
w'hereas  goods  that  have  time  and  again  been  examined  and  found 
free  from  adulteration  under  the  law,  are  rarely  included  in  the 
samples  selected. 

The  condition  of  the  several  classes  of  food  supplies  examined 
will  be  discussed  with  somewhat  detail  in  later  paragraphs  of  this 
report. 

PROSECUTIONS  ORDERED  IN  1914 
Number  of  prosecutions  ordered  for  the  year  1914  is  stated  in 
detail  in  Table  No.  3  of  the  Appendix.  The  following  summary 
states  the  numbers  ordered  in  the  different  months  of  the  year  past, 
and  also  the  kinds  and  numbers  of  the  various  classes  of  foods  in- 
volved. 


Number  Ordered  During  Each  Montli. 


January,  . 

February,  ■ 

March  

April  

May  

June  

July,   

August,   . . . 
September, 
October,  .. 
November, 
December, 

Total 


64 
22 
80 

152 
92 
75 
66 
86 
74 
41 

106 
79 
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Number  Ordered  under  Each  Law. 


Cream  and  milk  

Pure  food,   

Non-alcoholic  drinks, 

Cold  storage,   

Ice  cream,   

Effgs,   

Oleomargarine,   

Vinegar  

Sausage,   

Fruit  syrup  

Lard,   

Cheese  

Renovated  butter,  . . . 

Total  


285 
223 
152 
68 
59 
51 
33 
26 
25 
7 
4 
3 
1 
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THE  MONTHLY  BULLETIN 
This  Bureau  issues  in  periodical  form  a  monthly  bulletin  giving 
a  'Statement  of  the  list  of  licenses  issued  by  the  Bureau  during  the 
month,  a  list  of  t'lie  analyses  for  the  same  period,  and  tabulated 
statements  of  prosecutions  terminated  for  violations  of  food  laws. 
These  formal  statements  are  accompanied  by  editorial  and  other 
matter  informing  the  public  upon  the  products,  legal  control,  sani- 
tary conditions  and  uses  of  foods.  This  publication  is  issued  to  a 
list  of  14,000  food  manufacturers,  dealers,  and  other  citizens,  and 
is  made  tlie  vehicle  for  legal  announcements  as  they  are  made.  The 
copies  of  the  bulletin  issued  during  1914  contained  843  pages,  of 
w'hich  203  consisted  of  matter  other  than  official  service  announce- 
ments. 

COLD  STORAGE  CONDITIONS  IN  1914 

In  my  annual  report  for  1913,  reference  was  made  to  the  difficulties 
found  in  making  consistent  interpretations  of  the  several  provisions 
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of  the  Cold  Storage  Act,  of  May  16,  1913.  Several  modifications  of 
previous  issued  regulations  were  set  forth  during  tlie  current  year. 
The  requirements  of  the  law  were  better  understood  and  the  dif- 
ficulties of  its  enforcement  were  greatly  diminished.  There  re- 
mained, nevertheless,  many  difficulties.  The  number  of  licenses  is- 
sued for  1913  was  87.  Two  new  warehouses  took  out  licenses  during 
the  present  year,  making  the  total  number  of  license  applications  to 
date,  89.  Of  these  licenses,  five  were  cancelled  by  request  of  the 
owner's  a  short  time  after  they  were  issued,  and  12  more  firms  have 
failed  to  renew  licenses  for  the  period  beginning  August  14,  1914. 
The  total  number  of  warehouses  noAv  under  license  is,  therefore,  72. 
Most  of  the  warehouses  that  have  withdrawn  from  the  storage  of 
the  foods  enumerated  in  the  Cold  Storage  Act  have  done  so  because 
they  concluded  that,  under  existing  conditions,  the  business  was  no 
longer  profitable.  Most  of  these  withdrawals  were  in  the  case  of 
small  plants  located  in  small  communities  in  various  parts  of  the 
State. 

As  previously  stated,  the  number  of  cases  successfully  prosecuted 
during  1914  for  violations  of  the  Cold  Storage  Act  of  1913  was  83. 
One  of  these  was  for  failure  to  take  out  the  license  required;  64 
of  the  cases  were  for  failure  to  mark  cold  storage  products;  two 
for  the  removal  of  cold  storage  marks ;  one  for  re-entry  into  storage, 
without  official  authorization,  of  food  previously  cold-stored;  two 
for  storage  of  food  beyond  the  legal  time  limit;  one  for  selling  as 
food  cold  storage  beef  which  had  been  stored  beyond  the  limit,  and 
the  remainder,  12,  for  selling  cold  storage  food  as  "fresh."  All  cold 
storage  warehouses  have  been  periodically  visited  by  the  agents  of 
the  Tespective  districts  and  are  reported  to  have  been  kept  in  satis- 
factory, sanitary  condition  and  in  satisfactory  state  of  equipment 
for  the  conduct  of  the  cold  storage  business. 

A  question  of  interest  is,  "What  have  been  the  effects  of  the  Cold 
Storage  Act  upon  the  cold  storage  business  in  Pennsylvania?"  The 
Bureau  is  in  possession  of  no  exact  knowledge  concerning  fhe 
amounts  of  the  several  classes  of  cold  storage  foods  held  in  storage 
previous  to  the  passage  of  the  Act  of  1913.  It  is  not  known  how  far 
changes  may  have  been  made  in  the  storage  business  in  anticipation 
of  the  enforcement  of  the  law,  vs^hich  vras  under  discussion  for 
some  months  prior  to  its  enactment  in  May,  1913.  though  not  going 
into  effect  until  Augnist  of  that  year.  Tlie  figures  obtained  from  the 
quarterly  reports  of  the  cold  storage  warehouses  have  been  compiled 
for  the  dates  given  in  the  follo-Rdng  table.  The  pressure  of  work 
upon  the  office  force  during  the  past  fall  made  it  im7)racticable  to 
summarize  the  figures  obtained  from  the  reports  of  October  1,  1914. 
The  lack  of  parallel  statements  for  the  same  seasons  of  the  two 
calendar  years,  make  it  impossible  to  make  an  exact  comparison. 
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Tlie  figures  shown  in  the  table  do  not  point  at  all  glearly  to  any 
pronounced  change  in  the  volume  of  foods  placed  in  cold  storage 
since  this  law  went  into  force. 

It  has  been  clear  that,  in  tlie  present  lack  of  entirely  certain  means 
of  distinguishing  cold  storage  foods  from  those  which  have  been  held 
without  refrigeration  for  a  period  of  30  days  or  more,  the  keeping 
track  of  goods  that  have  been  stored  in  Pennsylvania  cold  storage 
warehouses  is  not  sufficient  fully  to  protect  the  public  from  the  sale 
of  cold  storage  goods  as  fresh.  It  is  doubtful  whether  the  situation 
can  be  made  entirely  satisfactory  so  long  as  surrounding  states  lack 
cold  storage  legislation  and  effective  governmental  control  against 
the  abuses  which  these  laws  are  devised  to  stop. 

The  volume  of  cold  storage  business  conducted  by  the  cold  storage 
warehouses  of  the  State  is  indicated  in  a  general  way  by  the  follow- 
ing statement  of  the  several  cold  storage  foods  held  at  periodic  dates 
through  that  year. 

QUANTITIES  OF  FOODS.  IN  PENNSYLVANIA  COLD  STORAGE  WARE- 
HOUSES 


Foods. 


a 

03 

Qu 

CO 

CO 

CD 

of 

Oct 

a. 
< 

5 

Dei 

m 

+-) 

'3 

CO 

P 

Meats: 
Wbole  carcasses: 

Beef,   

V,-a\  

Lamb  and  mutton,   

Hogs,   

Tarts  of  carcasses,  classified: 

Beef  

Veal  

Lamb  and  mutton,   

Hogs,   

Parts  of  carcasses,  not  classified. 

Game,  pounds,   

Game,  packages  

Fish,  pounds  

Pish,  packages  

Domestic  poultry,  pounds,   

Domestic  poultry,  packages  

Eggs: 

In  shell   

P.roken,   in  l)ulk  

Broken,  in  packages  

Butter,    ill  pounds  

Butter,  In  packages  


Lbs. 
Lbs. 
Lbs. 
Lbs. 

Lbs. 
Lbs. 
Lbs. 
Lbs. 
Lbs. 
Lbs. 

No. 
Lbs. 

No. 
Lbs. 

No. 

Doz. 
Lbs. 

No. 
Lbs. 

No. 


11,222 
142,596 
■  1,275 

32,256 
18,262 
40,793 
4,936 

376,136 
11,343 
36,285 

576,317 
45,655 
17,477 

501,607 
16,759.5 
106,830 
1,358,009 
186,225 
2,098 

3,341,487 

1,304,418 

743,772 

3,253,475 

10,664,861 
239,821 

111,568 
74,638.5 

10,445,790 

932,645 

17,581 
*2,948 
28,021 
t2,674 

382,860 
50,080 

474,175 
127,549 

469,131 
20,160 
64,215 
1,052,041 
1:30,709 
1,369 
72 

1,591.843 
5,983 
2,054,435 
736 

859,904 
34,320 
93,  CDS 
1,020,435 

14,445 

3,684,265 

4,406,218 

14,638,8161 
465,899 
5,983 
5,070,923 
1,7515 

3,106,969 
504,405 

3,212,860 

♦Besides  1,751*  packages;  fbesides  27  packages.;  tbesides  188  packages. 

MILK 

As  in  past  years,  the  samples  of  cream  and  milk  examined  have 
constituted  more  than  half  the  total  number  of  food  samples  ex- 
amined. Out  of  several  thousand  samples,  the  number  of  adulter- 
ated samples,  or  samples  falling  below  the  minimum  standard  fixed 
by  the  laws,  was  approximately  10%.   Of  these,  tie  departures  from 
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normal  were  sufficient  to  show  that  one-third  liacl  been  watered  and 
one-third  had  been  skimmed;  wbile,  in  tlie  remaining  cases,  the 
evidence  of  watering  or  skimming  was  not  sufficient  to  establisli  tlie 
facts  of  such  treatmeut,  altbougli  the  samples  contained  less  than 
the  standard  amounts  of  fat  or  of  milk  solids.  The  average  con- 
dition of  richness  of  commercial  milks  in  the  State  continues  to 
show  an  improvement  over  that  existing  before  the  enactment  of 
the  present  standard. 

ICE  CREAM 

Of  the  271  samples  examined,  about  one-third  fell  below  the  re- 
quired amount  of  milk  fat,  which  was  practically  the  only  kind  of 
adulteration  detected.  In  view  of  the  exceedingly  low  standard 
fixed  for  this  class  of  foods,  the  large  proportion  of  adulteration 
found  is  especially  deserving  of  condemnation.  It  may  be  added 
that  the  deficiencies  reported  ajipeared  after  a  liberal  allowance  for 
error  in  samjiling  made  because  of  the  special  difficulties  of  this 
operation  in  i^reparing  ice  cream  for  analysis. 

BUTTER 

It  is  pai'ticularly  gratifying  tliat  of  more  than  100  samples  ex- 
amined as  to  composition,  not  one  was  found  to  depart  sufficiently 
from  the  normal  composition  to  warrant  its  being  condemned  as 
adulterated.  The  examinations  made  for  the  enforcement  of  the 
laws  against  adulteration  -does  not,  of  xourse.  involve  any  examina- 
tions as  to  the  grade  of  excellence  of  the  samples  ])urchased. 

RENOVATED  BUTTER 
There  is  only  a  very  small  volume  of  this  commodity  now  on  sale 
on  the  Pennsylvania  markets,  and  the  only  prosecution  under  the 
Renovated  Butter  Act  was  for  selling  without  ha\ing  first  obtained 
tlie  required  license. 

OLEOMARGARINE 

The  condition  existing  since  the  xtassiug  of  the  amendment  of 
1913,  more  definitely  fixing  the  color  limit  for  this  commodity,  con- 
tinues to  be  excellent.  The  special  agents  have  continued  diligently 
to  observe  the  color  of  the  various  brands  of  oleouDargarine  on  sale 
in  the  Commonwealth,  and  liave  found  only  a  small  number  con- 
cerning which  there  was  sufficient  question  to  justify  the  purchase 
of  samples  for  examination.  The  number  of  condemnations  vf'as  24; 
nine  for  selling  without  a  license;  one  for  .selling  without  tlie  proper 
stamp  upon  the  package  or  wrapper,  and  1-1  only  because  of  their 
being  colored  in  the  imitation  of  yellow  butter.  There  has  never 
been  a  time  since  the  first  enactment  of  oleomargarine  legislation 
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back  in  the  '80's  when  oleomargarine  was  so  universally  sold  for 
what  it  is,  has  been  so  cheap  relative  to  butter,  and  its  sale  so  great. 
In  fact,  the  public  use  of  this  material  is  rapidly  on  the  increase. 

SAUSAGE 

Out  of  the  117  samples  purchased  for  examination,  only  eight 
were  condemned;  three  because  of  decomposition  which  rendered 
them  unfit  for  use  as  food;  one  because  of  the  addition  of  sulphur 
dioxide;  one  because  of  tlie  addition  of  excessive  amounts  of  water, 
although  no  starchy  binder  was  employed.  The  conditions  as  to 
adulteration  of  this  class  of  foods  continue  to  be  excellent,  as  com- 
pared with  the  state  of  affairs  existing  prior  to  the  passage  of  the 
Sausage  Law. 

LARD 

Of  lard,  only  a  small  number  of  samples  wei'e  examined  during 
the  year,  these  having  been  selected  because  of  some  suspicion  as  to 
their  nature.  Of  these,  four  were  found  to  contain  some  cottonseed 
oil  product,  and  one  was  declared  to  be  an  imitation. 

EGGS 

One  hundred  and  sixty- three  samples  were  examined  to  ascertain 
their  fitness  for  human  consumption.  In  six  cases,  of  eggs  found  in 
bakeries  where  they  had  been  or  were  about  to  be  used  for  making 
cake,  the  eggs  were  found  decomposed  and  unfit  for  human  food. 
These  examinations  were  additional  to  those  above  reported  in  the 
paragraph  dealing  with  the  enforcement  of  the  Oold  Storage  Act. 

VINEGAR 

The  product  sold  as  cider  vinegar  still  continues  to  show  a  large 
proportion  of  adulteration.  The  principal  adulteration  continues  to 
be  the  addition  of  water  to  cider  vinegar,  and  use  of  some  sugar 
containing  material  other  than  apple  solids.  The  instances  of  adul- 
teration found  include  several  in  wQiich  syrup  vinegar  was  made 
from  substances  other  than  syrup  or  molasses.  The  acetic  acid  used 
in  tbese  adulterated  articles  was  obtained  chiefly  from  distilled 
vinegar.  As  elsewhere  stated,  (56  convictions  were  obtained  during 
the  year  for  ofl'enses  relating  to  this  commodity. 

FRUIT  SYRUPS 

Fruit  syrups  exhibited,  in  nearly  all  instances  of  adulteration 
of  this  product,  coal  tar  dye,  giving  it  a  deceptive  color;  in  one  case 
only  was  the  use  of  artificial  flavoring,  instead  of  the  natural  flavor 
reported. 
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NON-ALCOHOLIC  DRINKS 

Although  the  proportion  of  adulteration  now  found  as  compared 
with  that  which  existed  before  the  passage  of  the  Non-Alcoholic" 
Drinks  Law,  is  greatly  reduced,  it  is  still  disappointingly  great. 
The  kinds  of  adulteration  remain  the  same  as  in  the  recent  past. 
Forty-six  cases  of  the  use  of  saccharin;  .36  of  the  use  of  artificial  and 
deceptive  colors  or  dyes;  and  19  of  artificial  flavoring  were  found; 
and  two  only  in  which  alcohol  was  found  in  larger  quantities  than 
should  be  expected  in  beverages  of  this  class.  Misbranding  con- 
tinues to  be  altogether  too  common,  and  50  cases  were  found  in 
which  misbranding  was  satisfactorily  established.  The  conditions 
with  respect  to  this  class  of  goods  are  not  so  good  as  they  were  a 
year  ago  w*hen  the'examination  of  a  large  number  of  samples  showed 
the  almost  entire  elimination  of  saccharin  as  an  ingredient. 


SAMPLES  EXAMINED  UNDER  THE  GENERAL  FOOD  LAW 


Of  the  large  number  of  materials  examined  to  determine  their 
conformity  to  this  general  act,  the  variety  is  too  great  for  detailed 
statement  in  this  connection.    The  kinds  of  adulteration  -Rdll,  how- 
ever, receive  special  mention  here.    Condemnations  of  food  because 
of  their  being  decomposed  or  generally  rendered  unfit  for  human 
consumption  were  unusually  numerous,  there  having  been  51  con- 
victions for  offenses  of  this  kind,  and  the  substances  concerned  in- 
clude a  great  variety:  almond  paste,  almonds,  beef,  dheese,  chestnuts, 
chicken,  cocoa,  corn  meal,  English  walnuts,  flgs,  fish,  ham,  lima 
beans,  mackerel,  milk,  oranges,  pigs'  feet,  pork  chops,  rabbits  and 
other  meats,  potatoes,  sausage,  shad,  tomato  catsup,  turkey  and 
water  melon.   The  use  of  chemical  preservatives  has  been  very  much 
reduced,  but  in  the  cases  where  the  material  has  been  given  a 
tolerance  under  the  law,  there  were  a  number  of  convictions  secured 
because  of  failure  properly  to  announce  the  presence  of  these  pre- 
servative materials,  or  because  of  the  use  of  an  excess  beyond  the 
limit  of  tolerance.    Tn  19  such  cases,  dried  fruits  containing  sul- 
phur dioxide  were  sold  without  declaration  of  its  presence;  five  of 
apricots,  one  of  fig  and  peach,  and  19  of  prunes  and  raisins;  and 
there  were  12  similar  cases  relating  to  the  presence  in  excessive 
amount  of  sodium  benzoate;  catsup   (3):  cherries,  cocktail  and 
maraschino,  (31,  and  sweet  pickels  (1),  and  Worcestershire  sauce 
(2).    No  cases  were  reported  in  w'hich  saccharin  was  found  in  this 
class  of  food  materials.    The  deceptive  use  of  coal  tar  dye  in  foods, 
which  normally  contain  es^gs.  was  reported  in  13  cases;  six  of  cakes 
and  seven  of  macaroni  and  noodles. 
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OLIVE  OIL 

Table  oils  sold  as  olive  oil  still  continue  to  show  occasional  in- 
stances of  cottonseed  oil  addition.  Convictions  were  obtained  in  six 
cases  of  this  kind. 

FLAVORING  EXTRACTS 
Flavoring  extracts,  for  the  most  part,  exhibited  a  good  degree  of 
conformity  of  composition  of  the  product  to  the  declaration  of  the 
label.  In  six  cases  onlj^  were  convictions  obtained,  chiefly  for  mis- 
branding, and  in  one  instance  because  of  the  presence  of  coal  tar 
dye. 

CANDIES 

The  work  of  the  year  included  examinations  of,  a  large  number  of 
candies.  In  very  few  cases  resinous  glaze,  once  so  commonly  used, 
appeared ;  in  eight  cases  convictions  were  obtained  for  the  addi- 
tion of  starchy  matter  Adhere  sugar  should  have  been  expected.  In 
all,  there  were  35  convictions  for  adulteration  of  this  kind  of  com- 
modity. 

FLOUR 

A  very  large  number  of  flours  liave  been  examined.  Of  bleached 
flours,  in  24  cases  convictions  were  for  the  addition  of  nitrous  acid. 

COFFEE 

During  many  years  past  the  examination  of  package  coffees  has 
sliown  a  very  good  condition  of  freedom  of  these  materials  from 
foreigu  additions.  The  sale  of  the  whole  coffee  bean  instead  of  the 
ground  material  has,  of  course,  made  adulteration  more  difficult. 
Examination  was  made  of  the  coffee  sold  at  lunch  counters,  restau- 
rants, etc.,  the  examination  in  these  cases  being  made  upon  the  coffee 
decoction  of  drink,  rather  than  upon  the  raw  material  from  which 
it  was  made.  There  were  30  cases  of  adulteration  established  by 
these  examinations. 

TIN  SALTS 

The  very  large  use  of  tin-coated  containers  for  the  packing  and 
preserving  of  moist  foods  lias  raised  a  number  of  questions  requiring 
the  very  careful  consideration  of  health  oflflcers.  While  tin  is  much 
less  soluable  thau  otlier  metals  when  left  in  contact  with  substances, 
such  as  common  foods,  it  is,  nevertheless,  not  entirely  insoluble.  In 
most  cases,  however,  the  amounts  dissolved  are  small,  and  facts  thus 
far  established  concerning  the  influence  of  very  small  amounts  of 
tin  upon  human  health  have  not  been  sufficient  to  warrant  con- 
demnation, which  would  have  worked  the  practical  banishment  of 
all  tin  containers  from  use  for  the  foods.  Such  a  wholesale  change 
would  have  greatly  increased  the  difficulty  of  preserving  foods,  and 
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also  very  greatly  increased  the  contaiuer-cost  whic-li  the  consumer  is 
obliged  to  pay  as  part  of  the  price  for  the  food  he  buys.  Because  of 
these  facts,  condemnations  of  foods  as  adulterated  because  of  the 
presence  of  tin  salts  has  been  limited  to  those  cases  only  in  w^hich 
very  large  amounts,  relatively  speaking,  of  these  salts  were  found 
present.  Two  convictions  were  obtained  duri]]g  the  past  year  be- 
cause of  such  adulteration;  one  in  the  case  of  salmon  and  kippered 
herring,  and  one  in  the  case  of  canned  tomatoes. 

GROCERIES 

As  a  whole  it  may  be  said  that  the  state  of  groceries  continues  to 
show  an  excellent  freedom  from  adulteration  and  serious  misbrand- 
ing. 


RECEIPTS  AND  EXPENDITURES 


The  last  table  of  the  appendix  shows  in  detail  the  receipts  from 
license  fees  and  tines  for  the  year  1914,  and  the  amounts  expended 
from  the  appropriation  for  the  maintenance  of  tlie  work  of  this  Di- 
vision. 

To  atford  an  idea  of  the  growth  of  the  Bureau's  work  during  the 
term  of  the  present  Commissioner,  the  following  table  shows  the 
number  of  samples  analyzed,  cases  terminated,  and  the  receipts  from 
license  fees  and  fines,  wliich  have  been  paid  direct  to  the  State  Treas- 
ury, and  on  the  other  hand,  the  expenditures  made  under  specific  ap- 
propriations for  the  maintenance  of  the  work  of  the  Bureau. 


Year. 


1908, 
1909, 
1910, 
1911, 
1912, 
1913, 
1914, 


7,4CO 
8,300 
6,200 
5,594 
8,200 
7,204 
6,846 
4,827 


54,571 


664 
300 
797 
667 
1,029 
1,049 
1,025 
1,010 


6,541 


$55,732  63 
54,580  62 
86,594  15 
110,802  95 
120,993  48 
136,125  49 
173,789  76 
2ffi,910  78 


$964,529  86 


$78,455  8S 
69,968  20 
83,700  00 
79,661  65 
83,083  15 
81,858  55 
75,587  12 
73,271  41 

$625,586  S6 
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This  table  shows  that  the  receipts  for  the  year  1914,  which  are  de- 
posited with  the  State  Treasurer  for  the  use  of  the  Commonwealth, 
were  |152,639.37  in  excess  of  the  expenditures,  which  are  provided 
for  by  a  special  appropriation,  and  that  for  the  entire  period  of 
eight  years  the  total  receipts*  were  1-338,943.90,  in  excess  of  the  ex- 
penditures. 

It  may  be  worth  while  to  repeat  in  this  connection  that  the  cost 
of  the  service  is  about  12  cents  for  each  -fl.OOO.OO  of  food  purchased 
by  the  citizens  of  Pennsylvania,  or  about  one  cent  annually  for  eaCh 
head  of  population.  That  statements  such  as  those  given  above,  are 
not  suitable  to  determine  the  value  of  the  service  or  its  efficiency, 
has  so  often  been  said  in  these  reports,  that  it  is  not  necessary 
to  repeat  it  in  this  connection.  It  is,  however,  entirely  clear  that, 
in  Pennsylvania  and  in  other  states  of  the  Union,  the  introduction 
of  the  system  of  pure  food  legislation  has  very  greatly  increased  the 
certainty  of  a  citizen  securing  that  food  for  which  he  asks  when  he 
goes  out  to  buy,  and  of  his  receiving  it  in  a  sound  condition  and  free 
from  injurious  ingredients.  It  is  pleasing  to  be  able  to  say  that  the 
public,  the  courts,  and  the  press  continue  to  show  a  warm  apprecia- 
tion of  the  importance  of  this  work,  and  give  to  it  an  increasing 
measure  of  cordial  support. 

CONCLUSION 

The  Commissioner  desires  to  renew  his  expression  of  obligation 
to  the  Honorable  John  K.  Tener,  Governor  of  the  Commonwealth, 
and  to  Honorable  N.  B.  Critchfield,  Secretary  of  Agriculture,  for 
their  continued  support  of  the  work  of  this  Bureau ;  and  also  to  the 
Attorney  General's  Department  for  constant  interest  and  able  assist- 
ance in  the  legal  phases  of  the  work;  and  especially  does  the  Com 
missioner  desire  to  recognize  most  cordially  the  loyalty,  intelligence 
and  skill  of  tlie  various  members  of  his  staff,  special  agents,  tedi- 
nical  experts  and  general  counsel,  as  well  as  the  clerical  force  of 
the  central  oifice;  for  without  the  assistance  of  all,  the  successful 
work  of  the  year  could  not  have  been  accomplished. 

JAMES  FOUST, 
.  .    .  Dairy  and  Food  Commissioner. 
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SUMMARY 

The  following  gives  a  list  of  articles  analyzed  by  Chemists  of  this 
Bureau  during  the  year  1914. 


Article. 


DAIRY  PRODUCTS: 

Butter  

Cheese  

Cream,   

Milk,  butter,   

Milk,  condensed  

Milk,  evaporated,   

Milk,  skimmed  

^Milk  

OLEOMARGARINE  

RENOVATED  BUTTER  

EGGS,  (fresh,  frozen,  liquid,  opened  and  in  shell), 

COLD  STORAGE  PRODLTCTS: 

Beef  

Beef  and  pork  

Butter  

Chi  els  en  

Eggs  

Fish,  butter,   

Fish,  fresh,   

Pish,    sea  bass,   

Fish,  smelts,   

Pish,  trout  

Pish,  ■n'hite  

Food  (no  name  given)  

Lamb  

Lamb  and  mutton,   

Pork  ,  

Pork  chops,   

Sweet  breads  and  flank  steaks  

Turkey  


BREAD,  CAKES  AND  PUDDINGS: 

Bread  

Cake,  currant,   

Cake,   .ielly  roll,   

Cake,   lady  fingers,   

Calje,  orange,   

Cake,  plain  

Cal;e.  pound,  

Cake,  spontre,   

Cake,    vanilla  flavor  

Gelatin,   

.Jello,    cherry  flavor,   

.lello.  chocolate  

Jello,  lemon  

.Tello,    (no  flavor  given)  

.Tello,   orange  flavor,   

.Tello,   peach  flavor,   

.Tello,    raspberry  flavor  

Jello,    strawberry  flavor  

Pudding,  chocolate  


Number 
Analyzed. 


31 
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SUMMARY— Continued. 


Article. 


Number 
Analyzed. 


CANNED  FRUITS  AND  VEGETABLES 

Beans  

Beans,  baked,   

Beans,  baked  with  tomato  sauce,  .. 

Beets,   

Cherries,   

Cherries,  Bigarrean  

Cherries,  Cocktail  

Cherries,  Maraschino  

Mincemeat  

Mushrooms  

Peas,   

Peas,  French  

Pie  fruit  (raspberry  flavor),   

Sauer  Kraut,   

Tomatoes,   


DRIED  AND  EVAPORATED  FRUITS: 

Apples,  evaporated,   

Apricots,  dried  

Figs,  dried  

Peaches,  dried  

Raisins,  dried  


CATSUP,  OIL',  PICKLES,  SAUCES,  ETC 

Catsup,  (no  name  given),   

Catsup,  tomato,   

Horseradish  

Oil,  Olive  

Oil,  Salad  

Pickles  

Pickles,  mixed  

Pickles,  sour,   

Pickles,  sweet,   

Relish,   table  ,  

Sauce,  burnt  onion  

Sauce,  Chili  


COFFEE:   '  ' 

Coffee,  cups  of,   y 

Coffee,  ground  

Coffee,  whole,   

"Riola"  (coffee  compound)  


CONFECTIONERY: 

Candied  Figs  

Candied  Pineapple,   

Candy  

Candy,  Banana  

Candy,  Easter  Eggs  

Candy,  Jelly  Balls  

Candy,  Jelly  Beans  

Candy,  Jelly  Eggs  

Candy,  Mixed  

Candy,  Molasses  

Candy,  Molasses  and  Walnut  

Candy,  Orange  Cream  

Caramels  

Chocolates,  assorted,   

Chocolate  Balls,   

Chocolate  Candy,   — 

Chocolate  Candy  Babies,   

Chocolate  Coated  Almonds-Dates  

Chocolate  Coated  Cream  Eggs,   

Chocolate  Coated  Cream  Cocoanut  Eggs 
Chocolate  Coated  Mints  


1 
1 
3 
1 
9 
3 
7 

24 
1 
7 
5 
1 
1 
1 
3 

68 


1 
9 
9 
14 
1 

34 


95 
2 

10 
3 
2 

3 
1 

7 
1 
1 
3 

153 


185 
23 
5 
1 

215 
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SUMM  A  RY— Continued. 


Article. 


CONFECTIONERY— Continued: 

Chocolate  Rum  Balls  

Chocolates,  Russian  

Chocolate  Wafers  

Cocoanut  Bars  

Coceanut  Bonbons,   

Cocoanut  Candy,   

Cocoanut  Dainties  

Licorice  Candy,   

Licorice  Candy  Babies  

Licorice  Candy  Beans,   

Licorice  Cough  Drops,   

Licorice  Gum  Drops  

Licorice  Jelly  Candy  

Licorice  Lozenges,   (sugar  coated) 

Lime  Drops  

Marshmallows,  Chocolate  

Near  Chocolates,   

Orange  and  Lemon  Candy  Slices, 

Peppermint  Balls,   

Roman  Nougat,   

Wintergreen  Lozenges,   


FLAVORING  EXTRACTS: 

Extract,  Lemon  

Extract,  Orange,   

Extract,  Pineapple, 

Extract,  Raspberry, 

Extract,  Root  Beer,  . 

Extract,  Strawberry, 

Extract,  Vanilla,  ... 


FLOUR : 


Cornmeal,   

Flour,  buckwheat. 

Flour,  wheat  

Kako  (cake  flour). 


FRUIT  BUTTERS,  JAMS,  JELLIES  AND  PRESERVES: 

Butter,  Apple,   

Butter,  Peanut,   

Jam,  Apple — Blackberry,   

Jell.y,  Apple  

Jelly,  Apple — Currant,   

Jelly,  Corn  Syrup-Apple  

Jelly,  Corn  Syrup — Fruit  

Jelly,  Cranberry  

Jelly,  Glucose— Apple  

Preserves,  Cherry,   

Preserves,  Corn  Syrup— Tomato — Apple,   

Preserves,  Pineapple  

Preserves,  Plum,  

Preserves,  Plum — Apple  

Preserves,  Strawberry  


FRUIT  SYRUPS: 

Cherry  

Lemon  

Orange,   

Raspberry,  . 
Strawberry, 
Vanilla  
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SUMMARY— Continued. 


Article. 


Number 
Analyzed. 


HONEY  AND  SYRUPS: 

Honey  

Syrup,  Breakfast,  . 

Syrup,  Corn,   

Syrup,  Log  Cabin, 

Syrup,  Maple,   

Syrup,  Table,   

Syrup,  Vanilla,  — 


ICE  CREAMS: 

Ice  Cream,  Banana,   

Ice  Cream,  Bisque,   

Ice  Cream,  Caramel  

Ice  Cream,  Cherry  

Ice  Cream,  Cbocolate,   

Ice  Cream,  Fruit,   

Ice  Cream,  (no  flavor  given) 

Ice  Cream,  Maple,   

Ice  Cream,  Maple-Nut,   

Ice  Cream,  Maple-Walnut,  . 

Ice  Cream,  Peach  

Ice  Cream,  Pineapple  

Ice  Cream,  Raspberry  

Ice  Cream,  Strawberry  

Ice  Cream,  Vanilla  


LARD  

FISH— CANNED,  DRIED  AND  FRESH: 

Bass,   

Butterflsh  

Codfish,  Boneless  

Codfish,  Dried,   

Codfish,  Fresh  

Codfish,  Shredded  

Fish,  Fresh,   

Herring  

Herring,  Kippered  

Herring,  Pickled  

Mackerel,  

Oysters,  Fresh,   

Salmon  (canned),   

Sardines,   


MEATS— CANNED  AND  FRESH: 

Bacon  

Beef,  Boiled,   

Beef,  Chipped  

Beef,  Sliced  (canned)  

Beef,  Smoked  

Beef,  Fresh,   

Chicken,  Cooked,   

Chicken,  Fresh,   

Duck  

Goat,  Shoulder  of,   

Hamburg  Steak  

Ham,  Minced,   

Meat,  Cooked  

Meat,  Potted  

Meat,  (no  name  given)  

Mutton,  Leg  of  

Pork  

Pork  and  Beans  

Pork  Kidney,   

Tongue,  Lamb's,   

Tuberculous  Meat,   


12 


1 
1 

3 
1 
34 
1 
5 
1 
3 
1 
5 
1 
1 

19 

195 


271 


10 


1 
2 
2 
7 
6 
1 
1 
1 
3 
7 
9 
S 

51 


1 
1 
1 

1 
1 
4 
1 
1 
1 
1 
11 
1 
2 
1 
1 
1 

5 
1 
1 
1 

40 
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SUMMARY— Coutinued. 


Article. 


SAUSAGE: 

Sausage, 
Sausage, 
Sausage, 
Sausage, 
Sausage, 
Sausage, 
Sausage, 
Sausage, 
Sausage, 
Sausage, 


Blood  

Bologna,  — 
FraiiUIurters, 

Fresb  

Fresh  Pork, 

Garlick,   

Hall'-Smoked, 

Polish  

Vienna  style 
Wiener,   


NON-ALCOHOLIC  DEINKS: 

Barlo  ■  ■ 

Birch  Beer,   

"Cherry,"   

Cherry  Smash,   

Cider,  Champagne  

Ginger  Ale  

Hop  Ale  

Jamaica  Ginger,   

Lemonade,   

Lemon  Juice  

Lime  Juice  

"Near  Beer,"   

Orangeade,   

Orange  Phosphate  

Pop.  Birch  

Pop,  Lemon  

.  \,  Pop,  Orange  

:  . Pop,  Strawberry  

"Port  Lango, "   

"Raspberry,"   

Eoot  Beer  

Sarsaparilla,   

Soda,  Blood  Orange,   

Soda,  Cherry  

Soda,  Cream,   

Soda,  Ginger  

Soda,  Grape,   

Soda,  Lemon,   

Soda,  (no  flavor  given)  

■     Soda,  Orange,   

Soda,  Peach  

Soda,  Pear  

Soda,  Pineapple  

Soda,  Raspberr.y  

Soda,  Red  

Soda,  Strawberry  

.  ■      Soda,  Vanilla  

Soft  rirink  (no  name  given), 
Swankey,   


NUTS: 

Almonds,  shelled, 
English  Walnuts, 

Hickorynuts  

Nuts,  mixed,   


SPICES,  ETC.: 

Cinnamon,  ground  

Cloves,  ground  

Mustard,  prepared. 
Pepper,    black,  ground, 
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SUMM  A  Pv  Y— Con  tinned. 


Article. 


VINEGAR: 

Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 
Vinegar, 


Apple  

BroNTO  

Brown,  Table  Pickling, 

Cider,   

Distilled  

Fermented  Syrup  

(no  name  given)  

Pineapple  

Red  

Sugar  

Syrup  and  Distilled,  .. 


Number 
Analyzed. 


MISCELLANEOUS  PRODUCTS: 

Baking  Powder,   

Breakfast  Food,   

Cabbage,  heads  of,   

Cbicken  Gravy  

Clam  Juice  :  

Cocoa,   

Codfish  Tablets,  ■  

Cold-slaw  

Cranberr.v  Sauce,   

Dessert  IPowder,   

Do-Ne-Do  

•  Glace  Apricots,   

Grapes,   

Grape  Fruit  

Ice  Cream  Cones,   

Jack  Frost  Fontane  

Jelly  Powder  

Jelly  Quick   (peach  flavor), 

"Lekvar,"   

Lima  Beans,   

Macaroni  

Maplelne,  

Noodles,  Egg  

Postum,  instant,   

Potatoes  

Quinces  

Root  Beer  Tablets  

Salt,  Table  

Shredded  VTheat  

Soft  Drink  Tablet,   

Spaghetti  

Sugar,  Granulated,   

Sugar,  Maple  

Tumeric  

Waffle  Batter,   

Waffles,  cooked,   

Watermelons,  !  

Whiskey,   


RECAPITULATION 

Butter  

Cheese,  

Cream  

Milk  

Oleomargarine  

Renovated  Butter,   

Eggs,   

Cold  Storage  Products  

Fresh  Meat  

Fruit  Syrup,   

Ice  Cream,   

Lard  

Non-Alcoholic  Drinks  

Saussj^e  

Vinegar,   

Food,   


2 
45 
2 
1 
1 
3 
1 
1 
3 


1 
1 

:  • 
1 

1 

4 
1 
1 
1 
1 

i 

3 
1 
1 
1 
1 
1 
1 
1 
1 
2 

1 
4 
1 
2 
1 
2 
1 
1 
1 
2 
3 
1 
1 
1 
1 
4 
1 


55 


141 
11 
363 
2,155 
47 
1 

1153 
9n 
15 
15 

271 
10 

369 

117 
63 

990 


4,827 
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CASES  TERMINATED 


THE  FOLLOWING  TABLE  GIVES  A  LIST  OF  ARTICLES  ANALYZED  BY 
CHEMISTS  AND  FOUND  TO  BE  IN  VIOLATION  OF  THE  FOOD  LAWS, 
AND  THE  NUMBER  OF  SAMPLES  OF  EACH  PRODUCT  ON  WHICH 
PRO'SECUTIONS  WERE  BASED  AND  TERMINATED 


COLD  STORAGE  ACT,  1913,  IN  VIOLATION  OF 

Cold  Storage  Beef,  outlawed,  offered  for  sale,    1 

Cold  Storage  Beef  Kidneys,  stored  beyond  legal  limit,    2 

Cold  Storage  Butter,  not  properly  marked,    3 

Cold  Storage  Chicken,  as  and  for  fresh  chicken,    1 

Cold  Storage  Chicken,  re-entered  into  storage  as  fresh   1 

Cold  Storage  Eggs,  as  and  for  fresh  eggs,    2 

.    Cold  Storage  eggs,  not  properly  marked   38 

Cold  Storage  Fish,  as  and  for  fresh  fish,    3 

Cold  Storage  Fish,  not  properly  marked,   10 

Cold  Storage  Halibut,  not  properly  marked,    1 

Cold  Storage  Lamb,  as  fresh  lamb,  and  removing  cold  storage 

marks ,   ,   1 

Cold  Storage  Livers,  not  properly  marked   1 

Cold  Storage  Meats,  not  properly  marked,    1 

Cold  Storage  Meats,  outlavv'ed,    1 

Cold  Storage  Mutton,  as  fresh  mutton,  and  removing  cold  storage 

marks  ,  ^ .  i 

Cold  Storage  Mutton,  not  properly  marked,    1 

Cold  Storage  Ox-Tails,  not  properly  marked,    1 

Cold  Storage  Pork  Chops,  as  and  for  fresh  pork  chops   6 

Cold  Storage  Poultry,  at  wholesale,  not  properly  marked,    1 

Cold  Storage  Sea  Bass,  not  properly  marked   1 

Cold  Storage  Smelts,  not  properly  marked  '.   4 

Cold  Storage  Turkey,  not  properly  marked,    2 


83 

EGG  ACT,  1909,  IN  VIOLATION  OF 

Eggs,  decomposed   3 

in  cakes   j 

in  bakery   1 

-      using  in  the  preparation  of  cakes   1 

and  unfit  for  food   1 

unfit  for  food,    13 

'     '"  ■                              to  be  used  in  bakery,    1 

participating  in  the  sale  of   2 


23 

FOOD  ACT,  1909,  IN  VIOLATION  OF 

Almond  Paste,  containing  worms;  unfit  for  food,    1 

Almonds,  shelled,  unfit  for  food   1 

wormy  and  moldy,  unfit  for  food,    1 
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OASES  TERMINATED— Continued. 

Apricots,  dried,  not  properly  marked   3 

containing  sulphur  dioxide,    1 

Glace,  containing  sulphur  dioxide,   1 

Beef,  decomposed,  unfit  for  food,    1 

Bon  Bons,   containing  cereals,    1 

Cake,  colored  with  coal  tar  dye,    2 

colored  and  having  a  frosting  colored  with  a  coal  tar  dye,  1 

Cakes,  assorted,  colored  with  a  coal  tar  dye,    1 

Cheese,  wormy  and  decomposed,  sold  at  auction,    1 

Cherries,  containing  sodium  benzoate;  not  stated  on  package,  ..  1 

Chestnuts,  decomposed  and  wormy,    1 

Chicken,    decomposed,   2 

unfit  for  food   1 

Chocolate  Coated  Babies,  containing  a  resinous  glaze,    1 

Babies,    misbranded,    1 

Cocoanut  Cream  Eggs,  adulterated,    1 

Mints,    adulterated   1 

Cocktail  Cherries,  containing  undeclared  sulphur  dioxide   3 

Cocoa,  ground,   unfit  for  food,    1 

Cocoanut  Bon  Bons,  ad-ulterated ,    1 

containing  cereals   6 

containing  starch  as  a  filler,    1 

Coffee,   adulterated,    14 

Corn  Meal,  containing  worms,  bugs  and  webs,    1 

unfit  for  food,    1 

Cream  Chocolate  Cocoanut  Eggs,  adulterated,    1 

Cup  Coffee,  adulterated   16 

Drop  Cakes,  colored  with  a  coal  tar  dye,    1 

Eggs,  decomposed,   1 

not  fresh,   <   2 

limed,  as  and  for  fresh  eggs   2 

rotten,  as  and  for  fresh  eggs   2 

stale,  as  and  for  fresh  eggs,    14 

unfit  for  food   2 

at  bakery,    1 

in  the  preparation  of  cakes,   1 

cold  storage,  unfit  for  food   1 

Egg  Macaroni,  containing  coal  tar  dye,    1 

Egg  Noodles ,  containing  no  eggs ,  colored  with  coal  tar  dye ,  . . . .  1 

artificially  colored  in  imitation  of  eggs,    1 

English  Walnuts,  unfit  for  food   1 

Figs,  California,  containing  sulphur  dioxide,  not  marked,    1 

unfit  for  food,  decayed  and  decomposed   1 

Fish ,   decomposed ,   4 

Flour,  containing  added  nitrous  acid,    24 

Ham,  decomposed,    1 

Ham  Bologna ,  misbranded ,   2 

Honey ,    adulterated  ;  •  1 

Jelly  Licorice  Candy,  adulterated,    1 

Kippered  Herring,  containing  salts  of  tins   1 

Lemon  Extract,  misbranded,   1 

containing  but  a  trace  of  lemon,    1 

Licorice,  misbranded,    2 
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CASES  TE  H  M  IN  A  TE]^— (^onti  nued . 

Licorice  Babies,  adulterated  and  misbranded   1 

imitation  of,    1 

misbranded,    1 

Licorice  Baby  Candy   1 

Licorice  Beans,  adulterated,    2 

sugar  coated,  imitation,   •   1. 

Licorice  Candy,   misbranded,    1 

Licorice  Cough  Drops,    1 

Licorice  Gum  Drops,   adulterated,    4 

adulterated  and  misbranded   1 

misbranded   1 

Licorice  Sticks,  imitation,    1 

Lima  Beans,  wormy;  unfit  for  food   1 

Macaroni,  artifically  colored,   ••  1 

Macaroni,    colored  with   a  coal   tar   dye  in   imitation   of  egg 

macaroni   1 

Macaroni,  containing  coal  tar  color   1 

Mackerel,   decomposed,    3 

Maraschino,  containing  sulphur  dioxide,    1 

Maraschino  Cherries,  containing  sulphur  dioxide,    1 

misbranded,    1 

Meat,  decomposed   1 

fresh,   decomposed  and  unwholesome,    ...  .■  "  1 

Meats,  decomposed,   •  ■   1 

Meat,  diseased,  contaminated  and  unwholesome   1 

Milk,  not  kept  free  from  contamination;  unfit  for  human  con- 
sumption,   1 

Mutton,  leg  of,  unfit  for  food   1 

Olive  Oil,  adulterated,    2 

Olive  Oil , containing  cotton  seed  oil,    4 

Oranges,  frozen  and  decomposed;  unfit  for  food,    3 

Orange  Cake,  containing  coal  tar  color   1 

Orange  Extract,   misbranded   1 

Peaches,  dried,  adulterated   1 

containing  undeclared  sulphur  dioxide   9 

not  properly  stamped,    1 

Pigs  Feet,  decomposed,  using  same  in  the  preparation  of  pigs  foot 

jelly,    1 

Pineapple  Flavor,  misbranded,    1 

Pork,  tainted  and  unwholesome,    1 

Pork  chops,  decomiposed   1 

Potatoes,  decomposed,    1 

Prunes,  containing  undeclared  sulphur  dioxide,    1 

Rabbits,  decayed,    1 

decomposed  and  putrid   1 

Sausage,  decomposed;  unfit  for  food,   2 

Shad,  decomposed;  unfit  for  food,    1 

Strawberry  Extract,  misbranded  and  containing  coal  tar  dye,  1 

Sweet  Mixed  Pickles,   containing  excess  of  benzoate  of  soda,  1 

Tomatoes,  Canned,  containing  salts  of  tin   2 

Tomato  Catsup,  containing  excess  of  Benzoic  Acid,    1 

containing  excess  of  sodium  benzoate  and  made 

from  moldy  materials,    1 
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CASES  TERMINATED— Continued. 

containing  excess  of  benzoate  of  soda  and  made 

from  decomposed  materials,    1 

Turkey,    decomposed,    ^ 

decomposed  and  putrid,   •  •  •  •  2 

Vanilla  Syrup,  adulterated,    1 

Watermelons,   decomposed,    2 

rotten ,    ■'■ 

unfit  for  food,    ^ 

White  Raisins,  containing  undeclared  sulphur  dioxide,    1 

Worcestershire  Sauce,  containing  saccharin  and  henzoate  of  soda,  2 

226 

FRUIT  SYRUP  ACT,  1905,  IN  VIOLATION  OF 

Lemon  Syrup,  containing  coal  tar  dye,    1 

Orange  Syrup,  containing  coal  tar  dye,    4 

Raspberry  Syrup,  artificially  flavored,    1 

containing  coal  tar  dye,    1 

Strawberry  Syrup,  containing  coal  tar  dye,   ■  2 


9 

ICE  CREAM  ACT,  1909,  IN  VIOLATION  OF 

Chocolate  Ice  Cream,  low  in  fat,    11 

Ice  Cream,  adulterated,    1 

low  in  butter  fat   21 

at  wholesale,  made  from  skimmed  milk,    1 

Strawberry  Ice  Cream,  low  in  butter  fat,    3 

Vanilla  Ice  Cream,  low  in  butter  fat,    50 


87 

LARD  ACT,  1909,  IN  VIOLATION  OF 

Lard,    adulterated,    1 

containing  cottonseed  oil,    2 

containing  cottonseed  product,    2 

imitation   1 


6 

MILK  ACT,  1911,  IN  VIOLATION  OF 

Cream,  low  in  butter  fat,    27 

Milk,  Adulterated,    12 

low  in  fat  and  total  solids   54 

low  in  fat  and  total  solids;  skimmed,    66 

low  in  fat  and  total  solids;  watered,    88 

low  in  fat  and  total  solids;  skimmed  and  watered,   ....  3 

low  in  fat   9 

low  in  fat;  watered,    3 

watered.    .  . .  • ,   28 

low  in  solids;  watered,    5 

low  in  fat  End  total  solids;  partially  skimmed   4 

low  in  fat;  partially  watered,   :   1 

skimmed,  watered,    1 


251 

3 
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CASES  Tr:RMTNATED— Continued. 
NON-ALCOHOLIC  DRINK  ACT,  1909,  IN  VIOLATION  OF 

Barto,  containing  an  excess  of  alcohol,    1 

Birch  Beer,  containing  saccharin,    3 

misbranded,    3 

Birch  Pop,  containing  saccharin,    1 

Blood  Orange  Soda,  adulterated,    1 

Cherry  Soda,  artificially  colored,    7 

misbranded   3 

misbranded  and  adulterated,    1 

misbranded  and  containing  coal  tar  color   2 

Cream  Soda,  misbranded,    2 

containing  sa.ccharin,    1 

misbranded  and  containing  coal  tar  dye,   1 

Grape  Soda,  misbranded,    1 

Hop  Ale,  containing  saccharin   1 

Lemon  Soda,  containing  saccharin,    10 

Lemon  Pop,  containing  saccharin,    2 

Lemon  Soda,  not  properly  branded,    1 

'    Lemon  Syrup,  containing  saccharin,    1 

Near  Beer,  misbranded,    2 

Orangeade,  containing  coal  tar  dye,    1 

Orange  Phosphate,  artificially  colored   1 

misbranded,    3 

'    Orange  Soda,  artificially  colored,   1 

misbranded  and  adulterated   1 

■  misbranded  and  containing  coal  tar  dye   1 

,  ,  misbranded   4 

misbranded;  artificially  colored  and  flavored   2 

misbranded  and  colored,    2 

Orange  Pop,  containing  saccharin,    1 

Orange  Soda,  containing  saccharin  and  misbranded   2 

Peach  Soda,  misbranded;  artificially  colored  and  flavored,    1 

Pear  Soda,  artificially  flavored  in  imitation  of  pear   1 

Pineapple  Soda,  containing  saccharin   2 

Raspberry  Soda,  artificially  colored,    1 

artificially  flavored,    1 

containing  saccharin,    3 

containing  saccharin;    artificially  colored  and 

^  flavored,    1 

.         misbranded,    3 

misbranded  and  containing  coal  tar  color   2 

Root  Beer,  containing  saccharin   4 

Root  Beer  Tablets,  containing  saccharin,    1 

Soda  Water,  adulterated,    2 

Soft  Drink,  misbranded,    1 

Strawberry  Pop,  artificially  flavored  and  colored,    5 

misbranded,    6 

misbranded  and  adulterated   6 

Strawberry  Soda,  artificially  colored,    2 

artificially  flavored,    2 

Strawberry  Soda,  artificially  colored  and  flavored   5 

containing  saccharin,    10 

containing  saccharin  and  artificially  colored,  1 
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containing  saccharin  and  artificially  flavored,  1 

containing  coal  tar  dye  and  misbranded,    1 

imitation  of,    1 

Weis  Beer,  containing  alcohol,    1 


127 

OLEOMARGARINE  ACT,  1901,  IN  VIOLATION  OF 

Oleomargarine,  without  a  license,   ^   5 

at  wholesale,  without  a  license,    2 

serving  without  a  license;    2 

colored ,    4 

colored  in  imitation  of  yellow  butter   3 

colored,  as  and  for  butter   7 

as  and  for  butter;  not  stamped,    1 


24 

RENOVATED  BUTTER  ACT,  1901,  IN  VIOLATION  OF 

Renovated  Butter,  serving  without  a  license,    1 


1 

SAUSAGE  ACT,  1911,  IN  VIOLATION  OF 

Sausage,  containing  added  water,    3 

Pork,  containing  sulphur  dioxide,    1 

unfit  for  food,    2 

Fresh,  unfit  for  food,   1 

Vienna  Style,   containing  vegetable  flour  and  added 

water ,    1 


8 

VINEGAR  ACT,  1901,  IN  VIOLATION  OF 

Vinegar,  cider,  adulterated,    35 

adulterated  and  colored,    1 

containing  added  water,    2 

consisting  largely  of  syrup  vinegar,   1 

which  was  distilled  vinegar,    1 

Vinegar  Distilled,  as  and  for  cider  vinegar   13 

fermented  syrup  and  caramel ,  as  and  for  cider 

vinegar,    1 

colored,  for  fermented  syr^ip  vinegar,    1 

for  white  Vinegar ,    1 

low  in  acidity  and  colored,  for  cider  vinegar,  1 

Vinegar,   adulterated,    8 

Vinegar,    watered,    1 

\  ■   

66 

Cases  terminated  on  the  presentation  of  proper  guarantee  by  the 

retailer  from  whom  samples  were  purchased,    99 


Total  number  of  cases  terminated, 


1,010 
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RECEIPTS  OF  THE  DAIRY  AND  FOOD  BUREAU  FOR  THE 

YEAR  1914 


Oleomargarine  License  Fees,    $195,219  05 

Renovated  Butter  License  Fees,    675  00 

Cold  Storage  License  Fees   3,650  00 

Oleomargarine  Fines,    2,253  50 

Renovated  Butter  Fines,    145  50 

Cold  Storage  Fines,    678  00 

Food  Fines,  Act  of  1909   9,087  70 

Milk  Fines,  Act  of  1901   50  00 

Milk  Fines,  Act  of  1911   5,335  00 

Vinegar  Fines,    2,269  98 

Egg  Fines,   1,521  35 

Non-Alcoliolic  Drink  Fines,    2,720  70 

Sausage  Fines,    527  20 

Ice  Cream  Fines,    1,393  50 

Lard  Fines,    253  70 

Fruit  Syrup  Fines   130  60 


Total   Receipts,    $225,910  78 

Total  Expenditures   73,271  41 


$152,639  37 
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IMPORTANT  DECISION  ON  CIDER  VINEGAR  CONTAINING 

ADDED  WATER 


For  the  information  of  the  public  there  folloAA^s  a  decision  re- 
cently handed  down  by  the  District  Court  of  Dauphin  County  in- 
terpreting the  Vinegar  Act  of  1897  as  amended  by  the  Act  of  1901, 
relative  to  the  addition  of  water  in  the  manufacture  of  cider  vinegar 
intended  for  sale;  also  ojiinion  of  the  Superior  Court  affimiing  the 
Dauphin  County  Coirrt.  Prefixed  to  the  decision  are  given  (1)  the 
Vinegar  Act  as  amended  (2)  the  statement  of  facts  and  the  offers 
"  made  in  the  case  of  the  Commonwealth  vs.  C.  W.  Burtnett,  in  which 
the  decision  was  handed  down. 

VINEGAR  ACT 


AN  ACT 

Providing  for  tlie  regulation  of  tlie  manufacture  and  sale  of  distilled  and  fermented  vinegars, 
prescribing  their  standard,  to  prevent  the  adulteration  of  the  same,  providing  for  the  enforce- 
ment thereof,  and  punishment  for  the  violation  of  the  same. 

Section  1.  Be  it  enacted,  &c.,  That  from  and  after  tlie  passage 
of  this  act  no  person,  firm  or  corporate  body  s-liall  manufacture  for 
sale,  offer  for  sale  or  expose  for  siale,  sell  or  deliver,  or  lm\e  in  his, 
her  or  their  possession  with  intent  to  sell  or  deliver,  any  vinegar- 
not  in  compliance  with  the  pro\  isions  of  this  act.  No  vinegar  shall 
be  sold  or  exposed  for  sale  as  apple  or  cider,  vinegar  which  is  not 
the  legitimate  product  of  pure  apple  juice,  or  vinegar  not  made  ex- 
clusively of  said  apple  cider,  or  \  inegar  in  which  foreign  substances, 
drugs  or  acids  shall  liave  been  introduced,  as  may  appear  upon 
proper  test;  no  vinegar  sliall  be  branded  fruit  vinegar  unless 
the  same  be  made  wholly  from  grapes,  apples  or  other  fruits. — 
Amendment  of  May  21,  1901. 

Section  2.  All  vinegar  made  by  fermentation  and  oxidation  with- 
out the  intei'vention  of  distillation,  shall  be  branded  "fermented 
vinegar,"  with  the  name  of  tlie  fruit  or  substance  from  which  the 
same  is  made.  And  all  vinegar  made  AVholly  or  in  part  from  distilled 
liquor  shall  be  branded  as  "distilled  vinegar,"  and  all  such  distilled 
vinega.r  shall  be  free  from  coloring  matter,  added  before,  during  or 
after  distillation,  and  from  color  other  than  that  imparted  to  it  by 
the  process  of  distillation,  and  shall  contain  not  less  than  four  per 
centum,  by  weight,  of  absolute  acetic  acid.  And  all  vinegar  shall  be 
made  A\'liolly  from  the  fruit  or  grain  from  which  it  is  represented  to 
be  made,  and  shall  contain  no  foreign  substance:  Provided,  That 
this  shall  not  be  construed  to  prohibit  the  use  of  such  an  amount  of 
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spices  as  are  necessary  for  flavoring,  provided  such  spices  do  not 
color  the  vinegar. — Amendment  of  21st  of  May,  1901. 

iSection  3.  No  person,  firm  or  corporate  body  shall  manufacture 
for  sale,  offer  for  sale,  or  have  in  his,  her  or  their  possession  with 
intent  to  sell  or  expose  for  sale  any  vinegar  found  upon  proper  test . 
to  contain  any  preparation  of  lead,  copper,  sulphuric  or  other  min- 
eral acid,  or  other  ingredients  injurious  to  health.  And  all  pack- 
ages containing  vinegar  shall  be  plainly  and  distinctly  marked  on 
each  head  of  the  cask,  barrel  or  keg  containing  such  vinegar,  or  if 
sold  in  other  packages,  each  package  shall  be  plainly  and  distinctly 
marked  with  the  name  and  residence  of  the  manufacturer,  together 
with  the  brand  required  in  section  two  thereof. 

Section  4.  Every  person,  firm  or  corporate  body  who  shall  violate 
any  of  the  provisions  of  this  act  shall,  for  every  such  offense,  for- 
feit and  pay  not  less  than  fifty  dollars  nor  more  than  one  hundred 
dollars,  which  shall  be  recoverable,  with  costs,  including  expense  of 
inspection  and  analysis,  by  any  person  suing  in  the  name  of  the 
Commonwealth  as  debts  of  like  amount,  are  by  law  recoverable:  Pro- 
vided, That  the  Department  of  Agriculture  through  its  officer  known 
as  the  Dairy  and  Food  Commissioner,  together  with  the  deputies, 
agents  and  assistants,  shall  be  charged  with  the  enforcement  of  this 
act,  and  shall  have  full  access  to  all  places  of  business,  factories, 
mills,  buildings,  carriages,  cars,  vessels,  barrels,  tanks  and  pack- 
ages of  Whatever  kind  used  in  the  manufacture  and  transportation 
and  sale  of  any  vinegar,  or  of  any  adulteration  or  imitation  thereof, 
or  any  package  in  which  vinegar  is  mixed  with  articles  of  food.  They 
shall  also  have  power  and  authority  to  open  any  package,  barrel  or 
vessel  containing  any  vinegar,  or  any  adulteration  or  imitation 
thereof,  which  may  be  manufactured,  sold  or  exposed  for  sale,  and 
they  shall  also  have  full  power  and  authority  to  take  the  samples 
therefrom  for  analysis  upon  tendering  the  value  of  said  samples. 
And  all  charges,  accounts  and  expenses  of  the  Department  for  the 
enforcement  of  this  act,  through  the  said  Commissioner  and  his  dep- 
uties, agents,  assistants,  chemists,  and  counsel  employed  by  him, 
in  carrying  out  the  provisions  of  this  act,  shall  be  paid  by  the  Treas- 
urer of  the  State  in  the  same  manner  as  other  accounts  and  expenses 
of  the  said  Department  are  paid.  And  all  penalties  and  costs  for 
the  violation  of  the  provisions  of  this  act  shall  be  paid  to  the  said 
Dairy  and  Food  Commissioner,  or  his  agents,  and  by  him  immediately 
covered  into  the  State  Treasury,  to  be  kept  as  a  fund  for  the  use 
of  tlie  Department  and  to  be  drawn  out  upon  the  warrant  signed 
by  the  Secretary  of  Agriculture  and  the  Auditor  General. 

Section  5.  Every  person  who  violates  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  nor 
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more  than  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  both  fine  and 
imprisonment  for  the  first  offense,  and  a  fine  of  one  hundred  dollars 
and  imprisonment  for  thirty  days  for  every  subsequent  offense: 
Provided,  That  all  fines  and  costs,  including  the  expense  of  inspec- 
tion and  analysis  imposed  under  this  action,  shall  be  covered  into 
the  State  Treasury  as  provided  by  section  four  of  this  act,  and  all 
vinegar  sold  or  offered  for  sale  in  violation  of  the  provisions  of  this 
act  ®hall  be  subject  to  forfeiture  and  spoliation. 

Section  6.  Magistrates  and  justices  of  the  peace  througliout  this 
Commonwealth  shall  have  jurisdiction  to  hear  and  determine  actions 
arising  for  violations  of  the  provisions  of  this  aict,  and  to  hold  for 
court,  or  impose  the  penalties  provided  therein,  subject  to  appeal  as 
the  law  shall  direct. 

Section  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provi- 
sions of  this  act  are  hereby  repealed. 

Approved— The  18th  day  of  June,  A.  I).  1897. 


COMMONWEALTH      Dauphin  County  Quarter  Sessions. 

vs.  vNo.  191  September  Sessions,  1913. 

C.  W.  BURTNETT  J  Selling  Adulterated  Vinegar. 

Oct.  24,  1913.  Trial  before  Hon.  S.  J.  M.  McCarrell,  A.  L.  J.  and  a 
Jury. 


Appearances  r 

For  Commonwealth: 

Michael  E.  Stroup,  Esq.,  District  Attorney. 
Wm.  M.  Hargest,  Esq.,  Deputy  Attorney  General. 
A.  H.  Woodward,  Esq.,  Special  Counsel. 

For  Defendant: 

Charles  C.  Stroh,  Esq., 
W.  W.  Armstrong,  Esq. 

Mr.  Hargest  opened  for  Commonwealth. 

CHARLES  C.  LINTON,  sworn,  testified  as  follows: 
Examined  by  Mr.  Hargest: 
Q.    Where  do  you  live? 
A.    Harrisburg,  this  county. 
Q.    What  is  your  occupation? 
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A.  I  am  a  special  agent  for  the  Dairy  and  Food  Division  of  the 
Department  of  Agriculture. 

Q.  Will  you  state  ^■'hether  you  purchased  any  vinegar  from  the 
defendant  ? 

A.  I  purchased  two  quarts  of  vinegar  in  separate  bottles  from 
Mr.  Burtnett  on  September  ISth  last. 

Q.    What  did  you  do  with  those  two  bottles? 

A.  I  gave  the  one  to  Dr.  Cochran  at  West  Chester;  the  other 
was  sent  to  Prof.  Evans  at  Erie. 

Q.  You  delivered  one  in  person  to  Dr.  Cochran  at  West  Ches- 
ter? 

A.    I  did. 

Q.    Who  is  Dr.  Cochran? 

MR.  ARMSTROjS'G:  We  do  not  propose  to  deny  the  regularity  of 
the  taking  of  this  sample,  its  analysis  or  the  results  as  stated  by  Mr. 
Hargest  in  his  opening  to  the  jury.  We  concede  the  facts,  if  that 
will  save  any  time. 

MR.  HARGEST:  It  is  admitted  by  the  defendant  that  the  sample 
of  vinegar  in  question  was  purchased  by  the  agent  of  the  Dairy  and 
Food  Department  from  the  Defendant,  was  submitted  to  Dr.  Coch- 
ran, a  chemist  of  the  Dairy  and  F'ood  Department  by  the  agent  who 
purchased  the  same,  and  that  the  vinegar  in  question  does  contain 
approximately  twenty  per  cent,  of  water  added  to  it  in  the  process 
of  its  manufacture,  and  that  Mr.  Burtnett  sold  the  vinegar  in  the 
City  of  Harrisburg: 
THE  COURT: 

Q.    You  bought  that  in  Harrisburg? 

A.    I  bought  that  in  Harrisburg. 

MR.  HxVRGEST:  We  offer  the  following  as  the  analysis: 

Total  solids,   2.01    gms.  per  100  C.  C. 

Ash,   0.24    gms.  per  100  0.  0. 

Non-volatile  reducing  substance,    0.398  gms.  per  100  C.  C. 

Volatile  reducing  substance   0.083  gms.  per  100  C.  C. 

Acidity,    4.37    gms.  per  100  C.  O. 

Alkalinity  of  soluble  ash   24.6  C.  C.  N/10  acid. 

Contains  at  least  20  per  cent,  of  water  not  derived  from  cider  vine- 
gar. 

(Copy  of  anaylsis  hereto  annexed  and  marked  "Com.  Ex.  No.  1"). 
MR.  HARGEST:   Commonwealth  rests. 

MR.  ARMSTRONG:  I  move  that  the  following  instructions  be 
given  to  the  juiy, — to  acouit  the  defendant  on  the  ground  that  the 
facts  proved  do  not  show  any  violation  of  the  statute  which  was 
cited  by  Mr.  Hargest. 

(Discussion.) 
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THE  COUET: 

The  motion  for  binding  instructions  is  overruled  and  an  excep- 
tion noted  for  tlie  defendant. 

(Exception  to  Defendant). 


MR.  ARMSTRONG  opened  for  Defendant. 

JAMES  D.  BASHFORD,  sworn,  testified  as  follows: 

Examined  by  Mr.  Armstrong: 

Q.    Where  do  you  live? 

A.    Lyons,  New  York. 

Q.    What  part  of  New  York  State  is  that  in? 

A.    Between  Rochester  and  Syracuse  in  the  western  part. 

Q.    What  is  your  business? 

A.   Cider  vinegar  manufacturer. 

Q.    Are  you  the  manufacturer  of  this  vinegar  in  question? 
A.    I  am. 

Q.    About  what  is  the  capacity  of  your  manufacturing  plant? 

MR.  HARGEST:  That  is  objected  to.   We  ask  for  an  offer. 

MR.  ARMSTRONG:  I  offer  to  show  by  this  mtness  that  the 
capacity  of  his  factory  is  about  fifteen  thousand  barrels  a  year;  that 
there  ave  located  in  western  New  York  and  in  his  neighboAood  a 
great  many  factories,  both  of  smaller  and  larger  capacity,  and  al.so 
that  he  is  familiar  with  the  method  of  manufacture  of  cider  vinegar 
in  these  plants  and  by  many  vinegar  manufacturers  in  the  State  of 
Pennsylvania ;  that  the  method  used  by  him  is  the  one  practiced  and 
generally  used  by  all  manufacturers  of  cider  vinegar.  I  offer  to 
show  that  as  a  preliminary  to  his  testimony  as  to  how  tliis  particu- 
lar vinegar  in  question  has  been  made  and  to  show  that  the  process 
followed  by  him  is  the  usual  and  general  and  ordinary  practice  of 
the  manufacturers  of  cider  vinegar;  that  in  it  the  use  of  water  is 
necessarv'  as  a  part  of  the  process  of  manufacture,  and  that  the  use 
of  water  in  that  process  is  so  recog-nized  by  the  general  practice 
adopted  by  cider  vinegar  manufacturers. 

MR.  W^OODWARD:  It  is  objected  to,  because  the  admission  on 
the  record  by  the  defendant  that  the  vinegar  in  question  has  been 
diluted  by  the  addition  of  approximately  twenty  per  cent,  of  water 
shows  under  a  proper  construction  of  this  Act  of  Assembly  a  viola- 
tion of  the  Act.  The  metbod  of  manufacture,  either  of  this  particu- 
lar vinegar  or  the  method  of  manufacture  in  general  use  of  vinegars, 
is  incompetent  and  irrelevant,  because  such  methods  are  forbidden 
bv  the  Act  of  Assembly  under  which  the  defendant  is  indicted,  which 
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prohibits  the  addition  of  water.  Objected  to  generally  as  incom- 
petent, irrelevant  and  Immaterial. 

(Discussion.) 
Adjourned  to  2  o'clock  P.  M. 


Two  o'clock  P.  M.  Court  convened  pursuant  to  adjournment. 

(Discussion  resumed). 

THE  COURT:  We  are  of  opinion  that  the  evidence  tendered  is 
incompetent,  irrelevant  and  immaterial.  We  note  an  exception  for 
the  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  I  offer  to  show  by  this  witness  that  the 
ai'ticle  wiiich  the  public  knows  and  recognizes  as  cider  vinegar  is  one 
made  from^  apple  cider,  of  an  acetic  acid  content  of  from  4  to  4^  per 
cent. ;  that  the  article  which  the  legislature  described  by  the  phrase 
"the  legitimate  product  of  pure  apple  cider"  is  that  article;  and  that 
a  cider  vinegar  of  higher  acetic  acid  content  is  not  palatable  or  fit 
for  domestic  purposes. 

The  offer  is  made  for  the  purpose  of  showing  that  there  has  been 
no  adulteration  or  offense  committed  within  this  law  in  the  manu- 
facture and  sale  or  possession  of  this  vinegar  within  the  State  of 
Pennsylvania. 

MR.  WOODWARD:  The  offer  is  objected  to,  because  under  the 
admitted  facts  of  the  case,  the  question  w-hether  there  has  been  a 
violation  of  this  Act  of  Assembly  is  for  the  Court.  It  is  also  ob- 
jected to  as  being  incompetent,  immaterial  and  irrelevant,  throwing 
no  light  on  the  question  we  are  trying  in  this  indictment. 

THE  COURT:  The  objection  is  sustained,  the  offer  excluded  and 
bill  sealed  for  defendant. 

.  (Exception  to  Defendant). 

MR.  ARMSTRONG:  I  offer  to  prove  by  this  witness  that  the 
cider  vinegar  in  question  is  the  legitimate  product  of  pure  apple 
cider;  that  it  was  made  exclusively  from  pure  apple  cider  in  the 
usual  and  customary  manner,  which  has  been  recognized  as  legi- 
timate in  this  country  for  more  than  twenty-five  years;  and  that 
the  introduction  into  it  of  more  of  the  same  substance  which  it  al- 
ready contained,  such  as  yeast,  oxygen  and  water,  in  order  to  make 
a  product  fit  for  human  consumption,  was  not  a  violation  of  the 
law. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 
THE  COURT:  The  objection  is  sustained,  the  offer  excluded  and 
bill  sealed  for  defendant. 

(Exception  to  Defendant). 
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MR.  ARMSTRONG:  I  offer  to  show  that  an  apple  is  composed 
of  about  84  per  cent,  of  water,  about  12  per  cent,  of  sugar  and  about 
4  per  cent,  of  cellulose,  gums  and  other  substances  in  very  small 
percentages,  of  no  consequence  as  far  as  the  question  here  is  con- 
cerned. 

MR.  WOODWARD:  For  what  purpose? 

MR.  ARMSTRONG:  For  the  same  purpose. 

MR.  WOODWARD:   Objected  to  for  the  same  reasons. 

THE  COURT:  The  objection  is  sustained,  the  offer  excluded  and 
bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  I  offer  to  show  for  the  .same  purpose,  that 
the  principal  vinegar  constituent  of  value  in  apples  is  sugar;  and 
that  the  process  of  making  cider  vinegar,  both  by  the  barrel  or 
farmer's  method  and  by  the  generator  or  manufacturer's  process, 
consists  in  extracting,  as  far  as  possible,  an  infusion  of  this  sugar 
in  water,  and  converting  it  first  into  alcohol  and  then  into  acetic 
acid  by  alcoholic  and  subsequent  acetous  fermentations. 

MR.  WOODWARD:   Same  objection. 

THE  COURT:  The  objection  is  sustained,  the  offer  excluded  and 
bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  I  offer  to  show  for  the  same  purpose  that 
the  process  followed  generally  by  manufacturers  in  this  country,  in- 
cluding Pennsylvania,  and  the  process  followed  in  the  manufacture 
of  this  vinegar  is  as  follows:  Fresh  apples  are  first  ground  to  pulp 
and  the  resultant  pomace  pressed  in  heavy,  power-driven  process 
to  extract  the  juice  which  consists  of  about  85%  water  and  the  re- 
mainder principally  sugar  in  solution.  The  resultant  apple  juice  or 
cider  is  then  fermented  in  wooden  vats,  through  the  action  of  fer- 
ments artificially  added  or  derived  from  the  air.  until  the  sugar  is 
converted  into  alcohol,  and  the  alcohol  in  this  fermented  cider  is 
then  subjected  to  an  acetous  fermentation  by  running  it  through  gen- 
erators. These  generators  are  large,  upright,  cylindrical  wooden 
structures  about  16  feet  in  height  and  6  feet  in  diameter,  filled  with 
corn  cobs  or  beech  shavings  to  bring  the  cider  in  contact  with  the 
air.  During  the  slow  leeching^  of  the  fermented  cider  through  these 
generators,  the  alcohol  is  so  oxidized  and  acted  upon  by  ferments 
with  which  the  generators  have  been  charged  or  derived  from  the 
air,  that  the  alcohol  is  converted  into  acetic  acid  and  the  effluent 
from  these  generators  is  usually  filtered  or  otherwise  clarified. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 


THE  COUET:   The  objection  is  snstained,  tlie  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

Mr.  AEMSTKONG:  I  off:'er  to  show  for  the  same  purpose  that  the 
effluent  thus  produced  by  the  generators  is  of  varying  degrees  of  ■ 
acetic  acid  content,  usually  too  strong  to  be  palatable  or  for  use  in 
domestic  purposes. 

MR.  WOODWARD:    Objected  to  for  the  same  reasons. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
Olid  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  I  offer  to  show  for  the  same  purpose  that 
during  these  operations  the  water  remains  unchanged,  and  acts  as 
a  vehicle  or  menstrum  in  which  the  other  substances  are  held  in 
solution. 

MR.  WOODWARD:    Objected  to  for  the  same  reasons. 

THE  COURT:  The  olijection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARM'STRONG:  T  offer  of  show  for  tlie  same  purpose  tliat 
the  quantity  of  sugar  in  apples,  and,  hence,  the  acetic  acid  derivable 
from  them,  varies  greatly  \^dth  the  variety,  the  season,  the  locality 
Wliere  grown,  and  tlie  degree  of  their  maturity;  and  that  >yhile  most 
apples  will  generate  an  effluent  of  high  acetic  acid  content,  some, 
particularly  early  or  inferior  apples,  cannot  be  made  to  produce  an 
effluent  of  4%  of  acetic  acid  content. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded- 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  T  offer  to  sihow  for  the  same  purpose  that 
the  art  and  success  of  the  manufacturer  consist  in  first  obtaining 
from  the  apple  the  largest  amount  of  sugar  possible,  and  then  con- 
\erting  the  highest  percentage  possible  of  it  first  into  alcohol  and 
then  into  acetic  acid,  and  that  thie  constant  effort  of  the  manufac- 
turer is  to  obtain  the  highest  percentage  of  acetic  acid  from  a  given 
quantity  of  apples. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 

THE  COTTRT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
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MR.  ARMSTROxSiG :  I  offer  to  show  for  the  same  purpose  that  tlie 
public  is  accustomed  to  a  cider  vinegar  of  from  4  to  4^%  of  acetic 
acid  content,  and  tliat  the  maiiufacturer  is  accustomed,  when  this  ef- 
fluent is  too  low  in  acidity,  to  raise  it  by  mixing  it  with  a  stronger 
effluent,  and,  when  too  high,  to  reduce  its  acidity  with  Avater  to  the 
acidity  thus  recognized  by  the  public. 
ME.  WOODWAED:  Objected  to  for  the  same  reasons. 
THE  COUET:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

( Exception  to  Defendant ) . 
ME.  ARMSTEONG:   I  offer  to  show  for  the  same  purpose  that 
the  addition  of  pure  water  causes  no  chemical  change,  and  does  not 
affect  the  bouquet  or  flavor,  and  that  the  acetic  content  of  vinegar  re- 
gulates its  price. 

ME.  WOODWAED:  Objected  to  for  the  same  reasons. 
THE  COUET:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
ME.  AEMSTEONG:  I  offer  to  show  for  the  same  purpose  that 
the  effluent  from  the  generator  fi'om  which  the  vinegar  in  question 
was  made,  had  an  acetic  acid  content  of  ^fc,  and  that  the  vinegar 
in  question  was  made  from,  this  effluent  by  reducing  t*his  acetic  acid 
content  to  4^%  by  adding  8  gallons  of  pure,  distilled  water  to  37 
gallons  of  the  effluent. 

ME.  WOODWAED :  Objected  to  for  the  same  reasons. 
THE  COUET:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
ME.  AEMSTEONG:  I  offer  to  show  for  the  same  purpose  that  this 
37  gallons  of  effluent  before  reduction  was  worth  |3.33,  and  that  the 
45  gallons  after  reduction  was  worth  |3.26. 
ME.  WOODWAED:   Same  objection. 

THE  COUET:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

ME.  AEMSTEONG:  T  offer  to  show  for  the  same  purpose  tliat 
the  vinegar  in  question  was  made  by  this  generator  process  in  Lyons, 
N.  Y.,  from  whence  it  was  shipped  by  Mr.  Bashford  to  the  defendant 
at  Harrisburg;  that  the  package  containing  it  was  branded  as  re- 
quired by  law,  and,  in  addition.  A\ith  the  words  '^Eeduced  to  44%," 
and  in  all  other  respects  complied  with  the  law  of  this  State,  ex- 
cept the  alleged  addition  of  water. 
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MR.  WOODWARD:    Objected  to  for  the  same  reasons. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  I  offer  to  show  for  the  same  purpose  that  the 
generator  process  is  in  no  essential  respect  different  from  the  farmer's 
method,  except  that  there  is  usually,  a  smaller  proportion  of  sugar  in 
the  juice  produced  by  the  farmer,  and  the  fermentation  of  the  sugar 
into  alcohol  and  the  conversion  of  the  alcohol  into  acetic  acid  is  much 
slower  in  the  barrel,  taking  from  a  year  to  a  year  and  a  half,  while  the 
generator  process  produces  vinegar  in  from  a  month  to  six  weeks. 
That  the  farmer  deems  his  cider  to  be  vinegar  whenever  it  has  become 
sour  enough  to  suit  his  taste.  That  the  longer  it  remains  in  the  barrel, 
the  sourer  it  gets  through  more  comiDlete  acetification  and  evapora- 
tion, and  that  when  its  proportion  of  acetic  acid  becomes  too  high, 
the  farmer  reduces  it  to  suit  his  taste  or  that  of  his  customers,  and 
that  has  been  the  custom  in  this  state  for  more  than  twenty-five 
years. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 

THE  COURT:  The  objection  is  sustained,  tlie  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  T  offer  to  show  for  the  same  purpose  that  the 
quantity  of  acetic  acid  and  solids  in  vinegar  de})ends  upon  the 
quality  of  apples  used  and  the  extent  to  which  the  sugar  has  been 
fermented;  that  fermentation  may  be  arrested  by  improper  methods, 
and  that  the  amount  of  acetic  acid  in  vinegar  depends  upon  the  qual- 
ity of  apples  used  and  the  thoroughness  with  which  the  sugars  have 
been  fermented. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG :  I  offer  to  show  for  the  same  purpose  that 
cider  vinegar  consists  of  acetic  acid,  solids  and  water,  and  that  all 
cider  vinegar  contains  from  92  to  94%  of  water. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

Mr.  ARMSTRONG:  T  offer  to  show  for  the  same  purpose  that 
the  solids  in  cider  vinegar  have  no  food  value;  that  any  one  of  them 
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could  be  omitted  without  destroying  its  (.huraetev  as  cider  vinegar, 
but  tliat  neitlier  acetic  acid  nor  water  could  be  so  omitted  without 
destroying  its  character  as  vinegar. 

ME.  WOODWARD:  Objected  to  for  the  same  reasons. 
THE  COURT:   The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
MR.  ARMSTRONG:  I  offer  to  show  for  the  same  purpose  that  in 
the  process  of  making  cider  vinegar,  yeast  and  oxygen  are  added,  and 
solids,  water  and  carbonic  acid  gas  eliminated;  and  that  the  loss  in 
volume  in  the  process  is  about  15%. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 
THE  COURT:   The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
MR.  ARMSTRONG:   T  offer  to  show  for  the  same  purpose  that 
acetic  acid  is  a  poison.  ■ 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 
THE  COURT:   The  objection  is  sustained,  the  otter  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
MR.  ARMSTRONG:   I  offer  to  show  for  the  same  purpose  that 
the  profit  to  the  manufacturer  of  cider  vinegar  is  less  than  one-half 
cent,  per  gallon. 

MR.  WOODWARD:  Objected  to  for  tte  same  reasons. 
THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
MR.  ARMSTRONG:   I  offer  to  show  for  the.  same  purpose  that 
there  is  no  ratio  in  cider  vinegar  between  the  amount  of  water  it 
may  contain  and  the  acetic  acid  and  solids. 
MR.  WOODWARD :  Denied  as  a  matter  of  fact  but  same  objection. 
THE  COURT:   The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
MR.  ARMSTRONG:  I  offer  to  show  for  the  same  purpose  that  if 
made  of  inferior  apples  or  by  unskillful  methods,  reduction  would 
not  be  necessary  by  water. 

MR.  WOODWARD:  Objected  to  for  the  same  reasons. 
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THE  COURT:  The  objection  is  sustained,  the  offei'  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  T  offer  to  show  for  the  same  purpose  that 
there  is  not  enough  Aveak  vinegar  made  to  reduce  the  stronger  vinegar 
made  to  a  4  or  4|%  acid  content. 

MR.  WOODWARD:  Same  objection. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  1  offer  to  show  for  the  same  purpose  that 
the  effluent  from  the  generator  is  usually  too  strong  to  be  palatable 
or  for  use  for  pickles  or  salads  or  domestic  puii>oses!. 

MR.  WOODWARD:  Same  objection. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  T  oft'er  to  show  for  the  same  purpose  that 
a  proof  gallon  under  the  U.  S.  Tariff  Law  is  4.37%  of  acidity;  that 
under  the  U.  S.  Dispensatory  it  is  4.60%;  that  the  ai'my  and  navy 
requii'ement  is  for  a  4.50% ;  that  Worcester's  Dictionary  defines 
cider  vinegar  as  not  to  exceed  50% ;  and  that  the  last  U.  S.  Pharma- 
copoeia w'hidh  contained  vinegar,  the  edition  of  1873,  contained  a  re- 
quirement of  4.60%. 

MR.  WOODWARD:   Sfime  objection. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR.  ARMSTRONG:  J  oft'er  to  show  for  the  same  purpose  that  the 
federal  requirement  is  4%  ;  that  the  federal  regnilation  recognizes  the 
reduction  of  vinegar  with  water;  that  40  states  of  the  Union  have  a 
4%  requirement,  2  a  4|%  requirement,  and  the  rest  either  no  law 
or  no  requirement. 

MR.  WOODWARD:   Same  objection. 

THP]  COT^RT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 
'"mR.  ARMSTRONG:   T  offer  to  show  for  the  same  purpose  that 
for  more  than  25  years  cider  vinegar  has  been  imitated  in  various 
ways: 

1.    By  fabrication,  as  described  in  the  report  of  the  Pennsylvania 
Department  of  xVgriculture  for  1899. 
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2.  By  coloring  and  flavoring  white  distilled  vinegar. 

3.  By  using  wood  acid. 

4.  By  adding  boiled  cider  to  vinegar  made  from  other  sources 

than  apples. 
MR.  WOODWAED:  Same  objection. 

THE  COURT:  The  objection  is  sustained,  the  otter  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR  ARMSTRONG:  T  offer  to  show  for  the  same  purpose  that 
apples  have  been  grown  in  this  country  containing  16%  of  sugar, 
and  abroad  containing  26%  of  sugar. 

MR.  WOODWARD:  Same  objection.  .  ■ 

THE  COURT:   The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant.  .   ..  / 

(Exception  to  Defendant). 

MR  ARMSTRONG:  I  offer  to  show  for  the  same  purpose  that 
cider  'vinegar  cannot  be  accurately  reduced  organileptically. 

MR.  WOODWARD:  Same  objection. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR  ARMSTRONG:  T  offer  to  show  for  the  same  purpose  that 
reduction  with  water  is  part  of  the  process  of  m^inufacturing  the 
article  which  the  public  knows  and  recognizes  as  cider  vinegar. 

MR.  WOODWARD:  Same  objection. 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 
and  bill  sealed  for  defendant. 

(Exception  to  Defendant). 

MR  ARMSTRONG:  I  offer  to  show  for  the  same  purpose  that 
the  manufacturer  seeks,  as  did  the  farmer,  to  produce  an  article  of 
uniform  acidity  w%ich  the  public  knows  and  recognizes  and  expects 
to  get  v/hen  it  asks  for.  cider  vinegar. 

MR.  WOODWARD:  Denied  as  a  matter  of  fact,  but  same  objec- 

~  tion.  ,         1  J  J 

THE  COURT:  The  objection  is  sustained,  the  offer  is  excluded 

and  bill  sealed  for  defendant. 

(Exception  to  Defendant!. 
MR  ARMSTRONG:  The  case  which  has  been  presented  to  you  is 
in  a  certain  sense  a  test  case,  although  it  is  an  actual  one  in  which 
Mr  Burtnett  is  a  defendant  at  our  request:  and  I  suggest,  without 
knowing  what  vour  practice  requires,  that  sue!)  a  disposition  of  this 
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case  be  made  as  will  permit  us  to  review  your  rulings  without  undue 
personal  penalization  of  Mr.  Burtnett. 

THE  OOUET:  As  the  case  now  stands,  we  shall  be  obliged  to 
instruct  the  jury  to  convict  the  defendant,  if  they  believe  his  admis- 
sions to  be  true,  because,  according  to  his  own  admissions,  we  regard 
the  law  as  having  been  violated.  You  can  make  a  motion  in  arrest 
of  judgment  and  for  a  new  trial  and  upon  that  motion  we  will  hear 
you  further  if  you  desire.  Let  it  be  understood  that  fifteen  days 
will  be  given  the  defendant  to  file  a  motion  and  reasons  in  arrest  of 
judgment  a,nd  for  a  new  trial,  and  if  argument  is  desired  by  either 
side  it  can  be  put  upon  the  argument  list  for  Nov.  25th. 

THE  COUET:  Gentlemen  of  the  Jury:  0.  W.  Burtnett  is  indicted 
for  selling  adulterated  vinegar.  An  Act  of  the  General  Assem.bly  of 
Pennsylvania  passed  in  1901  prohibits  the  sale  of  any  article  as  and 
for  cider  vinegar  which  contains  anything  except  the  natural  and 
legitimate  product  of  apple  juice.  Tt  is  admitted  by  Mr.  Burtnett 
that  the  vinegar  sold  in  this  case  contained  twenty  per  cent,  of 
added  water,  which  w'as  not  the  legitimate  product  of  apple  juice  and 
in  the  light  of  that  admission  the  law  has  apparently  been  violated, 
and  we  insti'uct  you  that  you  may  render  a  verdict  of  guilty  as  in- 
dicted, if  you  are  satisfied  beyond  any  reasonable  doubt,  that  the 
defendant's  admissions  are  true. 

ME.  AEMSTEONG:  Counsel  for  defendant,  before  verdict,  except 
to  the  charge  of  the  Court  and  ask  that  bills  of  exceptions  be  sealed, 
and  that  the  charge,  together  with  the  notes  of  testimony,  be  reduced 
to  writing  and  filed  of  record. 

(Exception  to  Defendant). 
Nov.  3,  1913,  counsel  notified  that  foregoing  transcript  has  been 
lodged  with  the  Clerk  of  the  Court  of  Quarter  Sessions. 

FEANK  E.  ZETGLEE, 
.  :  Official  Stenographer. 


COMMONWEALTH 

vs.  <; 
C.  W.  BUETNETT 


^In  the  Court  of  Quarter  Sessions  of 
Dauphin  County,  Penn'a. 
September  Sessions,  1913. 
No.  191. 


MOTION  IN  AEEEST  OF  JUDGMENT  AND  FOE  A  NEW 

TEIAL 

BY  THE  COUET: 

The  defendant  has  been  convicted  of  selling  "as  and  for  apple  or 
cider  vinegar  a  certain  substance,  article  and  compound  which  was 
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not  then  and  there  the  legitimate  product  of  pure  apple  juice  and 
not  made  exclusively  of  apple  cider."  The  indictment  charges  a 
violation  of  the  Act  of  June  18,  1897,  (P.  L.  168)  as  amended  by  the 
Act  of  May  21,  1901,  (P.  L.  275)  and  is  substantially  in  the  words  of 
the  Act. 

The  defendant  admitted  the  making  of  the  sale  and  that  the  vine- 
gar sold  contained  approximately  20%  of  water  added  to  it  in  the 
process  of  manufacture.    With  tliis  admission  the  Commonwealth 
closed  its  case.   The  defendant  asked  that  the  jury  be  instructed  to 
acquit  on  the  ground  that  the  facts  proved  did  not  show  any  viola- 
tion of  the  statute.  This  request  was  refused  and  an  exception  noted 
for  the  defendant.    The  defendant  then  offered  to  prove  by  James 
D.  Bashford  that  he  was  a  cider  vinegar  manufacturer  at  Lyons, 
New  York;  that  he  manufactured  the  vinegar  sold  in  this  case;  that 
the  capacity  of  his  factory  was  about  15,000  barrels  a  year;  that  he 
was  familiar  with  the  usual  m.ethods  of  making  cider  vinegar  and 
that  the  use  of  water  is  necessary  as  part  of  the  process  of  manufac- 
ture and  is  so  recognized  in  the  practice  of  cider  vinegar  manufac- 
turers.  Upon  objection  by  the  Commonwealth  this  evidence  was  ex- 
cluded and  an  exception  noted  for  the  defendaut.    Various  other 
offers  were  made  of  like  character  relating  to  the  process  of  manu- 
facture; the  acetic  acid  content  of  the  effluent  produced  by  manu- 
facturing process  and  the  supposed  necessity  of  adding  water  to 
adapt  it  to  domestic  use.    All  these  various  offers  were  objected  to 
as  immaterial  and  irrelevant  and  they  Avere  excluded  with  exception 
to  defendant.  The  substance  of  all  these  offers  was  to  show  that  the 
use  of  water  was  necessary  in  the  manufacture  of  vinegar  from  cider 
or  apple  juice,  and  that  the  use  of  water  was  necessary  to  reduce 
the  acetic  acid  content  so  as  to  adapt  it  to  domestic  use.  The  defend- 
ant contends  that  if  the  use  of  water  is  customary  and  necessary  the 
Act  must  be  so  construed  as  to  permit  its  use.    We  are  unable  to 
assent  to  this  proposition.    The  legislature  must  be  presumed  to 
have  been  familiar  with  the  methods  of  manufacturing  vinegar 
from  cider  or  apple  juice,  and  if  the  use  of  water  was  necessary  for 
any  purpose  in  the  process  of  manufacturing,  provision  for  its  use 
would  undoubtedly  have  been  made.    The  language  of  the  statute 
seems  to  us  too  clear  to  permit  any  doubt  as  to  the  legislative  in- 
tent.   It  expresslv  forbids  the  sale  or  offering  for  sale  as  apple  or 
cider  vinegar  any  article  (a)  "^Mch  is  not  legitimate  product  of 
pure  apple  juice,"  or,  (b)  "vinegar  not  made  exclusively  of  said  apple 
cider."    The  legitimate  product  of  pure  apple  juice  means  a  pro- 
duct derived  from  apple  juice  by  the  operation  thereon  or  therein 
of  natural  laws  without  any  addition,  substraction  or  artificial 
manipulation.    The  second  paragraph  of  the  prohibition  "not  made 
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exclusively  of  said  apple  juice"  explains  the  first  and  makes  the 
statutory  meaning  clear  beyond  peradventure.  The  rules  of  statu- 
tory construction  are  well  settled. 

In  Mercer  vs.  Watson,  1  Watts  339,  it  is  lield  that  "Statutes  are 
generally  to  be  understood  and  construed  according  to  the  ordinary 
meaning  and  common  acceptation  of  their  terms." 

In  Commonwealth  vs.  Wells,  110  Pa.  467,  it  is  said,  "We  are  to 
look  to  the  words  in  the  first  instance  and  when  they  are  plain  we 
are  to  decide  on  them.  If  they  be  doubtful  we  are  then  to  have  re- 
course to  the  subject  matter." 

In  Commonwealth  vs.  Matthews,  210  Pa.  392,  it  was  held  that  testi- 
mony to  explain  the  legislative  intent  or  to  point  out  the  objects  the 
Legislature  had  in  view  is  wholly  inadmissible. 

The  general  principles  of  statutory  constrTiction  as  gathered  from 
numerous  cases  are  clearly  stated  in  Endlich  of  Statutes,  'Section 
4,  page  7,  as  follows: 

"Where  the  words  of  a  statute  are  plainly  expressive  of  an  in- 
tent not  rendered  dubious  by  the  context,  the  interpretation  must 
conform  to  and  carry  out  that  intent.  It  matters  not,  in  such  cases, 
What  the  consequence  ntay  be.  It  has  therefore  been  distinctly  stated 
from  early  times  down  to  the  present  day  that  Judges  are  not  to 
mould  the  language  of  statutes  in  order  to  meet  an  alleged  con- 
venience or  an  alleged  equity;  are  not  to  be  influenced  by  any  no- 
tions of  hardship  or  of  what  in  their  view  is  right  and  reasonable 
or  is  prejudicial  to  society;  are  not  to  alter  clear  words,  though  the 
Legislature  may  not  have  contemplated  the  consequence  of  using 
them;  are  not  to  tamper  with  words. for  the  purpose  of  giving  them 
a  construction  which  is  supposed  to  be  more  consonant  with  justice 
than  their  ordinary  meaning.  'Where  by  the  use  of  clear  and  un- 
equivocal language  capable  of  only  one  meaning  anything  is  enacted 
by  the  Legislature  it  must  be  enforced,  even  though  it  be  absurd  or 
mischievous.  If  the  words  go  beyond  what  was  probably  the  in- 
tention, effect  must  nevertheless  be  given  to  them.  They  cannot  be 
construed  contrary  to  their  meaning  as  embracing  or  excluding  cases 
merely  because  no  good  reason  appears  why  they  should  be  excluded 
or  embraced.  However,  unjust,  arbitrary  or  inconvenient  the  in- 
tention conveyed  may  be,  it  must  render  its  full  effect." 

It  is  not  the  duty  of  the  Court  to  make  the  law  reasonable,  but 
to  expound  it  as  it  stands  according  to  the  real  sense  of  the  words. 

The  first  section  of  the  Act  of  May  21,  1901,  contains  the  pro- 
hibition above  referred  to.  The  second  section  relates  to  vinegar 
made  by  fermentation,  and  declares  that  it  shall  be  branded  "fer- 
mented vinegar."  It  also  provides  that  all  vinegar  made  wholly  or 
m  part  from  distilled  liquor  shall  be  branded  as  "distilled  vinegar" 
and  "ail  such  distilled  vinegar  shall  be  free  from  coloring  matter 
added  before,  d^iring  or  after  distillation  and  from  other  than  that 
imparted  to  it  by  the  process  of  distillation,  and  shall  contain  not 
less  than  four  per  centum  by  weight  of  absolute  acetic  acid."  This 
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is  the  only  provision  in  the  statute  in  regard  to  acetic  acid  and  it 
relates  only  to  distilled  vinegar  and  not  to  apple  or  cider  vinegar. 
The  statute  fixes  no  percentage  of  acetic  acid  for  cider  or  apple  vine- 
gar, but  as  already  stated  clearly  prohibits  the  sale  of  any  article 
as  apple  or  cider  vinegar  which  is  not  the  legitimate  product  of  pure 
apple  juice  or  not  made  exclusively  of  said  apple  cider.  The  sug- 
gestion contained  in  the  several  offers  made  by  defendant,  above  re- 
ferred to,  that  the  use  of  water  was  necessary  in  order  to  reduce 
the  acetic  acid  content  does  not  seem  to  us  to  have  any  relevancy  to 
cider  vinegar,  with  respect  to  the  acetic  acid  of  which,  the  statute 
is  entirely  silent.  It  is  clearly  intended  to  prevent  any  fraud  or 
imposition  upon  the  public  in  the  sale  of  cider  vinegar,  and  there  is 
no  contention  that  the  Act  is  in  itself  unconstitutional. 

We  are  therefore  constrained  to  give  full  force  and  effect  to  the 
words  found  in  the  first  section  of  the  Statute  and  conclude  that 
the  defendant  has  been  properly  convicted  of  a  violation  thereof. 
The  motion  in  arrest  of  judgment  and  for  a  new  trial  is  accordingly 
overruled  and  the  Commonwealth  is  at  liberty  to  move  for  the  entry 
of  judgment  upon  the  verdict. 


OPINION  OF  SUPERIOE  COURT 


COMMONWEALTH  TNo.  8,  March  Term,  1915. 

vs.  <  Appeal  from  the  judgment  of  the  Court  of 

C.  W.  BURTNETT.    [^Quarter  Sessions  of  Dauphin  County. 

Opinion  by  OELADY.  J. 

The  indictment  in  this  case  charges  that  the  defendant  "did  sell 
as  and  for  apple  and  cider  vinegar  a  certain  substance,  article  and 
compound  which  was  not  then  and  there  the  legitimate  product  of 
pure  juice,  and  not  made  exclusively  of  apple  cider,  contrary,"  etc. 
While  this  record  presents  thirty-five  assignments  of  error,  counsel 
on  each  side  concede  that  the  controversy  is  narrowed  to  a  very 
simple  question.  The  facts  are  not  in  dispute,  and  in  the  trial,  the 
manufacture  of  the  article,  its  sale,  the  taking  of  the  sample,  its 
chemical  analysis,  and  the  further  fact  that  the  vinegar  in  question 
contained  twenty  per  cent,  of  water  "which  was  added  to  it  in  the 
process  of  its  manufacture,"  were  admitted  by  the  defendant.  The 
Act  of  May  21,  1901,  P.  L.  275,  which  is  an  amendment  of  earlier 
legislation  on  this  subject,  provides,  viz:  "No  vinegar  shall  be  sold 
or  exposed  for  sale  as  apple  or  cider  vinegar  which  is  not  the  legiti- 
mate product  of  pure  apple  juice,  or  vinegar  not  made  exclusively 
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of  said  apple  cider,  or  vinegar  in  which  foreign  substances,  drugs,  or 
or  acids  shall  have  been  introduced,  as  may  appear  upon  proper 
test:"  By  the  plain  words  of  this  act  it  is  apparent  that  vinegar  or 
cider  to  be  lawfully  sold  in  Pennsylvania  must  be,  1st,  the  legiti- 
mate product  of  pure  apple  juice;  2nd,  vinegar  made  exclusively 
of  apple  cider :  3d,  it  must  not  contain  foreign  substances,  drugs  or 
acids.  The  product  sold  by  the  defendant  contained  approximately 
twenty  per  cent,  of  water  not  derived  from  the  apple,  but  was  added 
to  the  vinegar  by  the  manufacturer  in  the  process  of  mlanufacture. 

The  statute  is  framed  in  plain  words  of  unmistakable  meaning.  . 
The  intention  of  the  legislature  is  manifest,  and  it  must  be  accepted 
as  binding.  Cider  vinegar  is  defined  by  stating  the  qualities  wihich 
it  must  possess.  While  the  words  used  describe  a  negative  condition, 
if  framed  into  an  affirmative  form  the  statutory  definition  of  cider 
vinegar  is  exactly  the  same.  Tt  must  be  the  legitimate  product  of 
pure  apple  juice.'  It  must  be  made  exclusively  of  apple  cider,  and 
having  these  qualities  it  must  contain  no  foreign  substances,  drugs  or 
acids.  In  a  statute  the  meaning  of  words  may  be  this  or  that,  accord- 
ing to  the  subject,  context  and  other  particular  circumstances.  The  pro- 
vince of  the  courts  is  to  detenuine  the  meaning  the  legislature  in- 
tended them  to  have.  The  rule  of  strict  coustruction  in  favor  of  the 
accused  is  not  violated  by  giving  the  words  a  reasonable  meaning, 
according  to  the  sense  in  which  they  were  intended,  even  though  in 
a  different  connection  a  more  restricted  meaning  would  have  been 
ascribed  to  them:  Commonwealth  v.  Gouger,  21  Pa.  Superior  Ct.  229. 

In  the  use  of  tlie  word  legitimate,  as  applied  to  pure  apple  juice, 
the  dictionary  sense  is  in  harmony  with  that  of  our  everyday  use 
of  the  term— real— genuine— not  false,  counterfeit  or  spurious- 
reasonable.  And  so  with  the  word  exclusively,  Which  lexicographers 
define  to  mean— to  the  exclusion  of  all  others;  without  admission  of 
others  to  participation.  So  it  must  be  held  that  apple  or  cider  vine- 
gar in  Pennsylvania  is  limited  to  the  legitimate  product  of  pure 
apple  juice,  which  is  made  exclusively  of  said  pure  apple  cider,  and 
that  the  addition  of  twenty  per  cent,  of  water  thereto  produces  a 
different  product  from  that  authorized  by  our  laws.  And  this 
whetaier  the  v,^ater  is  added  in  the  process  of  manufacture  or  for  the 
purpose  of  making  it  more  palatable  and  salable.  An  examination 
of  the  earlier  legislation  on  the  subject  emphasizes  the  legislative  in- 
tention to  fix  a  standard  of  apple  or  cider  vinegar  that  would  pre- 
vent imposition  on  the  purchasing  public  or  be  injurious  to  health. 

In  the  Century  Dictionary,  1811  edition,  adulteration  is  defined  as 
"The  act  of  adulterating,  or  the  state  of  being  adulterated  or  de- 
based bv  admixture  with  something  else,  generally  of  inferior  quality; 
the  use^  in  tlie  production  of  any  professedly  genuine  article,  of  m- 
o-redients  which  are  cheaper  and  of  an  inferior  quality,  or  which 
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are  not  considered  so  desirable  by  the  consumer  as  other  or  genuine 
ingredients  for  which  they  are  substituted. 

The  complaint  of  the  defendant  in  this  case  is  that,  the  court  ex- 
cluded evidence  to  show  the  metliod  of  making  its  product,  which  is 
as  follows:  "Fresh  apples  are  first  ground  to  pulp  and  the  resultant 
pomace  is  pressed  in  heavy,  power-driven  presses  to  extract  the  juice 
which  consists  of  eighty-five  per  cent,  water  and  the  remainder  prin- 
cipally sugar  in  solution.  The  resultant  apple  juice  or  cider  is  then 
fermented  in  wooden  vats,  throught  the  action  of  ferments  artificially 
added  or  derived  from  the  air,  until  the  sugar  is  converted  into  al- 
cohol, and  the  alcohol  in  this  fermented  cider  is  then  subjected  to 
an  aceto'us  fermentation  by  running  through  generators.  These  gen- 
erators are  large,  upright,  cylindrical,  wooden  structures  about  six- 
teen feet  in  height  and  six  feet  in  diameter,  filled  with  corn  cobs  or 
beech  shavings  to  bring  the  cider  in  contact  with  the  air.  During  the 
slow  leeching  of  the  fermented  cider  through  these  generators,  the 
alcohol  is  so  oxidized  and  acted  upon  by  ferments  with  which  the 
generators  have  been  charged  or  derived  from  the  air,  that  the  al- 
cohol is  converted  into  acetic  acid  and  the  effluent  from  these  gen- 
erators is  usually  filtered  or  otherwise  clarified." 

The  court  excluded  a  large  number  of  offers  for  the  reason  that 
in  the  light  of  the  admissions  made  by  the  defendant  on  the  trial, 
that  the  vinegar  contained  approximately  twenty  per  cent,  of  water 
which  had  been  designedly  added  to  it  by  the  manufacturer,  that 
the  resultant  product  was  not  the  legitimate  product  of  pure  apple 
juice,  nor  was  it  made  exclusively  of  said  apple  cider.  The  jury  were 
instructed  to  return  a  verdict  of  guilty,  if  satisfied  beyond  a  reason- 
able doubt  that  the  defendant's  admission  were  true. 

It  must  be  conceded  that  the  object  of  this  legislation  is  to  pre- 
vent deception  in  the  sale  of  cider  vinegar,  and  that  the  definition  of 
apple  or  cider  vinegar  was  made  to  exclude  all  foreign  substances, 
drugs,  or  acids.  The  word,  pure,  means  not  only  free  from  all  for- 
eign substances,  but  in  its  original  sense  means  free  from  any  de- 
filing or  objectional  mixture,  and  in  limiting  apple  or  cider  vinegar 
to  the  legitimate  product  of  pure  apple  juice  or  apple  cider  the  legis- 
lature intended  to  prevent  adulteration  by  diminishing  or  lessening 
the  active  properties  of  the  cider  vinegar,  fully  as  much  as  in  af- 
fecting the  color  or  the  addition  or  deleterious  substances.  The 
one  is  as  much  of  an  adulteration  as  the  other,  and  after  the  addi- 
tion of  t!his  twenty  per  cent,  of  water  the  product  was  an  assimilated 
or  adulterated  one  in  imitation  of  the  pure  cider  vinegar  defined  by 
the  statute. 

We  are  not  concerned  with  the  healthfulness  or  dangerous  quali- 
ties of  the  -vinegar  sold  by  this  defendant.  Our  only  concern  is 
whether  its  sale  was  inhibited  by  our  laws.    The  object  of  the  pure 
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food  act  is  to  protect  not  only  the  dealer  and  jobber,  but  the  retail 
Ijurchaser  and  consumer,  otherwise  the  law  would  be  of  little  prac- 
tical value.   The  entire  act  is  to  be  read,  in  order  to  get  its  true  in- 
tent and  meaning,  and  we  feel  that  the  trial  judge  was  right  in 
holding  that  the  offers  made  by  the  defendant  were  immaterial  and' 
irrelevant  in  the  light  of  its  admission  that  twenty  per  cent,  of  water 
had  been  designedly  added  to  the  apple  juice  produced  through  the 
mechanical  and  chemical  appliances  at  their  factory.    The  sugges- 
tion in  the  offers  that  the  use  of  water  was  necessary  to  reduce  the 
acetic  acid  contents  as  it  came  from  the  converters  in  order  to  make 
it  palatable  and  salable,  is  a  practical  concession  that  the  manufac- 
turer is  obliged  to  add  to  the  volume  of  his  first  product  in  order  to 
make  his  business  a  profitable  one.    And  it  is  no  answer  to  say 
that  after  this  manipulation,  the  article  offered  for  sale  is  just  as 
good  as  that  produced  by  the  older  "and  simpler  processes.    If  it  is 
apparent  that  it  is  in  violation  of  a  statutory  prohibition,  it  is 
rather  the  argument  of  one  who  seeks  to  evade  or  avoid  a  legal  speci- 
fication.   The  public  requires  that  food  should  be  absolutely  and 
unquestionably  pure.    The  requirements  of  this  act  may  embarrass 
dealers  in  this  class  of  goods,  but  it  is  well  known  that  the  adultera- 
tion of  food  products  has  grown  to  sucli  an  extent,  as  to  menace  the 
health  of  the  people.   To  redress  such  evils  is  a  plain  duty  and  a  dif- 
ficult task.    It  is  immaterial  whether  the  foreign  matter  is  or  is  not 
injurious  to  health.   The  addition  of  pure  water  is  an  adulteration— 
a  debasement,  a  vitiation  by  a  foreign  substance.     See  Com.  v. 
Schaffner,  146  Mass.  107;  Com.  v.  Waite.  11  Allen  (Mass.),  264; 
State  V.  Campbell,  64  N.  H.  404:    The  courts  construe  the  Laws — 
they  do  not  make  them.   The  judiciary  can  only  arrest  the  execution 
of  a  statute  when  it  conflicts  with  the  constitution.    It  cannot  run 
a  race  of  opinions  upon  points  of  right,  reason  and  expediency  with 
the  law-making  power:  Cooley,  Const.  Lim.,  chap.  7,  236. 

The  assignments  of  error  are  overruled,  and  the  judgment  is  af- 
firmed. 

Opinion  filed  February  24,  IfllS. 

COMMONWEALTH  OF  PENNSYLVANIA,  "| 

I  Set 

COUNTY  OF  DAUPHIN.  J 

I,  WILLIAM  PEARSON,  Prothonotary  of  the  Superior  Court  of 
Pennsylvania,  in  and  for  the  Harrisburg  District  thereof,  the  said 
Court  being  a  Court  of  Record,  do  hereby  certify  that  the  foregoing 
is  a  true  and  correct  copy  of  the  Vhole  and  entire  opinion  in  the  case 
of  Commonwealth  vs.  C.  W.  Burtnett,  at  No.  8  of  March  Term,  1915, 
as  full,  entire  and  complete  as  the  same  remains  on  file  in  said  Super- 
ior Court,  in  the  case  there  stated;  and  I  do  hereby  further  certify 
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that  the  foregoing  has  been  compared  by  me  with  the  original  record 
in  said  cause  in  my  keeping  and  custody  as  the  Protlionotary  of  said 
Court,  and  that  the  foregoing  is  a  correct  transcript  from  said  re- 
cord, and  of  the  whole  of  the  original  thereof. 

IN  TESTIMONY  WHEEEOF,  I 
have  hereunto  set  my  hand  and  af- 
fixed the  seal  of  the  said  Court,  at 
Harrisburg,  in  the  County,  of  Dau- 
phin, in  the  said  Superior  District 
of  Pennsylvania,  this  25th  day  of 
February  in  the  year  of  our  Lord 
One  Thousand  Nine  Hundred  and 
Fifteen. 

WILLIAM  PEARSON, 
Protlionotary. 


IN  THE  COURT  OF  QUARTER  SESSION  OP  BLAIR  COUNTY 


Commonwealth 
vs. 

J.  A.  KoUer,  et  al. 

In  re.  rule  to  show  cause  why  portions  of  samples  taken  by  the 
Commonwealth  should  not  be  turned  over  to  defendants  for  analy- 
sis. 

BY  THE  COURT:  "So  far  as  the  rule  for  a  bill  of  particulars  is 
concerned,  as  ruled  by  the  Supreme  Court  in  Comanonwealth  vs. 
Powell,  23  Sup.  Ct.  372,  a  bill  of  particulars  in  a  criminal  case  is 
not  a  matter  of  right,  but  is  only  an  appeal  to  the  sound  discretion 
of  the  Court.  My  recollection  is,  that  in  some  of  the  pure  food  in- 
dictments in  cases  tried  in  this  court  there  was  simply  a^n  allegation 
in  the  indictment  that  the  Pure  Food  Act  had  been  violated,  without 
specifying  the  particular  violation.  I  am  inclined  to  think  that  that 
indictment  was  perfectly  good.  We  have  our  Act  of  Assembly  which 
provides  that  an  indictment  shall  be  deemed  .sufficient  which  simply 
follows  the  words  of  the  Act  of  Assembly,  and  if  the  indictment  had 
simply  followed  the  words  of  the  Act  of  Assembly,  and  been  in  the 
general  form  with  which  we  found  other  indictments  we  would  feel  it 
but  right  and  proper  that  the  Commonwealth  should  specify  the 
particular  article  of  food  which  was  supposed  to  be  adulterated,  and 
at  least  specify  in  a  general  way  how  that  particular  article  of  food 
was  adulterated;  but  in  the  present  instance  the  particular  article  of 
food  is  specified,  to-wit:  CHOCOLATE,  and  there  is  a  general  state- 
ment as  to  how  it  is  adulterated.    I  think  we  will  all  agree  on  a 
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moment's  reflection  that  the  rulings  of  the  appellate  courts  on  this 
subject  are  perfectly  right  and  proper.  The  authority  cited  by  Mr. 
Baldridge  is  not  an  analogous  authority  at  all.  In  the  first  place,  as 
stated  by  Mr.  Woodward,  tlie  physical  examination  to  which  the  plain- 
tiff is  compelled  to  subject  himself  is  always  made — and  I  am  speak- 
ing only  as  to  the  orders  of — is  always  in  the  presence  of  the  physician 
of  the  plaintiff.  I  have  drawn  frequent  orders  compelling  plaintiffs 
in  damage  cases  to  submit  to  physical  examinations,  but  T  was 
always  careful  to  provide  that  the  physician  of  the  plaintiff  should 
be  present  so  that  no  unfair  advantage  could  be  taken  of  the  plaintiff, 
and  tliat  everything  that  was  done  there  was  done  in  the  presence  of 
the  physician  of  the  plaintiff'.  But  it  seems  to  me  that  the  endeavor  to 
liken  a  civil  proceeding  to  a  criminal  proceeding  is  fallacious,  and 
there  is  the  vice  of  the  offer.  In  a  civil  proceeding  the  plaintiff  may 
be  compelled  to  subject  himself  to  a  physical  examination.  At  the 
same  time  he  has  the  mutual  and  co-ordinate  right  of  compelling  de- 
fendant to  disclose  his  case.  Not  so  in  a  criminal  case.  The  de- 
fendant can  hold  all  the  papers  in  his  possession,  and  there  is  no 
poAver  to  compel  him  to  produce  them.  He  can  sit  on  the  witness 
stand  and  say  I  have  a  paper  at  home,  and  the  court  is  powerless 
to  make  him  produce  evidence  to  establish  his  guilt.  That  is  one 
reason.  In  the  second  place  a  civil  suit  is  tried  on  the  weight  of  the 
evidence.  Each  party  comes  in  with  an  equal  right  to  be  heard  as 
to  the  measure  of  proof,  but  in  a  criminal  suit  the  burden  is  on  the 
Commonwealth  to  establish  the  case  beyond  a  reasonable  doubt  and 
these  maxims  of  ours  about  the  reasonable  doubt  that  the  jury  must 
come  to  the  Arm  unwavering  conviction  that  the  defendant  is  guilty, 
have  come  down  to  us  from  times  when  judges  were  wont  to  hang  a 
man  for  the  stealing  of  a  loaf  of  bread.  Now  T  do  not  say  in  the 
present  criminal  procedure  that  we  should  get  away  from  those  old 
maxims,  but  I  do  say  that  while  we  adhere  to  these  old  maxims, 
which  were  adopted  when  they  hung  men  for  stealing  a  loaf  of 
bi'ead,  such  maxims  oug'ht  not  to  be  applied  against  the  Common- 
wealth on  the  one  side  and  then  on  the  other  hand  the  Common- 
wealth be  compelled  to  disclose  all  their  case,  and  the  absence  of 
precedent  to  my  mind  is  strong  proof  that  there  is  no  warrant  for 
a  court  compelling  the  Com'monwealth  to  submit  their  evidence  in 
advance  to  the  defendant.  It  does  seem  to  me  that  the  able  criminal 
lawyers,  who  have  defended  criminals  charged  with  grave  offenses, 
if  there  were  any  warrant  for  such  a  precedent  would  have  brought 
it  in  force.  Take  for  instance  a  murder  case.  The  Commonwealth 
claim  that  they  found  on  the  prisoner  a  bloody  shirt,  and  that  the 
blood  stains  are  human  blood,  not  chicken  blood,  or  blood  which  he 
received  butchering  a  hog,  but  human  blood ;  now  we  all  know  that 
the  experts  on  the  part  of  the  defense  coach  the  lawyers  for  the  de- 
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fense  while  they  cross-examine  the  experts  of  the  OommoiiAvealth, 
but  I  do  not  think  there  would  be  any  warrant  for  a  defendant 
chai'ged  with  murder  to  say  you  must  tear  that  shirt  in  iwo  and 
you  must  give  my  chemist  one-half  of  the  alleged  blood  stains  so 
that  they  can  prepare  a  defense;  or,  to  put  it  more  mildly,  that  they 
can  have  the  alleged  blood  stains  analyzed.  1  do  not  know  of  any 
such  precedent,  and  the  very  fact  that  Mr.  Baldridge,  after  diligent 
search,  has  been  unable  to  find  one,  to  my  mind,  is  proof  that  there 
is  no  warrant  to  force  the  Commonwealth  to  produce  the  evidence 
they  are  going  to  submit.  As  I  said  before,  in  a  civil  suit,  under 
certain  equitable  rules,  each  side  must  apprise  the  other  side  of  what 
evidence  they  are  going  to  use,  but  I  do  not  think  it  would  be  fair 
to  say  to  the  Commonwealth  you  must  give  the  defendant  all  your 
side  of  the  case  so  that  he  can  examine  and  ransack  it,  and  at  the 
same  time  allow  the  defendant  to  keep  his  mouth  shut.  It  seems  to 
me  that  would  be  giving  a  defendant  an  unfair  advantage,  and  it 
seems  to  me  it  would  be  unfair  to  compel  the  Commonwealth  to  al- 
low a  defendant  to  subject  their  samples  to  examination  in  advance, 
and  I  will  overrule  the  application  for  the  compelling  of  the  pro- 
duction of  such  samples.  As  to  experiments  in  open  court,  I  do  not 
know  to  what  extent  T  will  go  about  a  matter  of  that  kind.  I  did 
rule  in  the  formaldehyde  cases,  where  Mr.  Hicks  wanted  to  take  a 
drink  of  the  preservative,  and  wanted  the  Court  to  take  a  drink  of 
it,  and  let  the  jury  take  a  drink  of  it,  I  did  rule  that  he 
could  take  a  drink  of  it,  but  the  Court  would  not,  and  would  not  have 
the  jury  do  so.  Mr.  Hicks  was  going  to  turn  the  court  into  a  lahora- 
tory  and  I  think  we  said  we  would  not  have  any  laboratory  here  in 
court.  I  do  not  know  to  what  extent  I  would  go  if  there  was  an 
effort  on  the  part  of  the  defendant  to  examine  samples  by  microscopic 
test — I  will  leave  that  matter  open." 

I  hereby  certify  that  the  foreging  is  a  correct  transcript  of  the 
opinion  of  the  court  in  the  case  of  Commonwealth  vs.  J.  A.  KoUer, 
et  al,  in  re.  rule  for  turning  over  portion  of  sample  taken  by  Com- 
monwealth ^ 

J.  F.  MECK, 
Official  Stenographer, 
Courts  of  Blair  County. 
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OPINION  ATTORNEY  GENERAL  ELKIN 


COFFEE  CANNOT  BE  SOLD,  AS  A  COMPOUND  WHICH  CONTAINS 
CHICORY,  RYE,  WHEAT,  PEAS  AND  OTHER  CEREALS  OR  PRO- 
DUCTS, UNDER  TtIB  PROVISO  TO  SECTION  3  OP  THE  ACT  OF  JUNE 
26bh,  A.  D.  1895,  (P.  L.  317). 

"The  question  involved  is  one  of  great  importance  in  the  con- 
struction of  the  provisions  of  the  Pure  Food  Law.  As  I  am  in- 
formed, a  firm  imports  teas,  coffees  and  spices,  and,  in  order  to  make 
a  cheaper  grade  of  coffee,  a  certain  amount  of  chicory,  wheat,  rye, 
peas,  etc.,  is  dried,  browned  and  ground  with  pure  coffee.  The  mix- 
ture thus  prepared  is  sOld  on  the  market  under  a  label.  "Best  Rio," 
"Prime  Rio,"  "French  Rio,"  or  "Broken  Java."  It  is  earnestly  con- 
tended that  the  proviso  to  section  3,  of  the  act  above  referred  to, 
gives  them  the  right  to  sell  sucli  a  mixture  or  compound  without  in- 
curring the  penalties  of  the  law.  Acting  upon  this  idea,  certain 
labels  containing  the  words  "Coffee  Compound,"  and  showing  that  it 
is  a  mixture  of  prime  coffee,  English  chicory  and  choice  grain  are 
exhibited  for  the  purpose  of  securing  your  approval  so  that  this 
"Coffee  Compound"  may  be  sold  in  our  State  without  interference 
fTom  those  in  charge  of  the  enforcement  of  the  law. 

T  have  no  hesitancy  in  saying  that,  if  such  a  preparation  can  be 
sold  under  the  law  as  coffee,  the  label  is  sufficient  under  the  proviso 
above  named.  But  I  am  of  tlie  opinion  that  the  proviso  does  not 
cover  an  article  of  food  known  as  "Coffee  Compound"  such  as  in- 
tended to  be  sold  by  this  firm,  and  that  any  manufacturing  for  sale, 
offering  for  sale,  or  selling  of  the  same  as  an  article  of  food,  would 
be  in  violation  of  the  very  letter  and  spirit  of  the  act  referred  to. 

Section  3  of  the  Pure  Food  Law  defines  what  an  adulteration  is 
within  the  meaning  of  the  act  of  Assembly.  Any  article  of  food  shall 
be  considered  adulterated.  "1.  If  any  substance  or  substances  have 
been  mixed  with  it  so  as  to  lower  or  depreciate  or  injuriously  affect 
its  quality,  strength  or  purity.  2.  If  any  inferior  or  cheaper  sub- 
stance or  substances  have  been  substituted  wholly  or  in  part  for  it. 
3.  If  any  valuable  or  necessary  constituent  or  ingredient  has  been 
wholly  or  in  part  abstracted  from  it."  These  are  but  three  of  the 
seven  kinds  of  adulteration  named  in  the  act.  Either  one  of  these 
three  definitions  is  sufficient  to  brand  the  "Coffee  Compound,"  offered 
for  sale  by  the  firm,  as  an  adulteration.  The  addition  of  chicory, 
wheat,  rye  or  peas  to  coffee  depreciates  its  "quality,  strength  and 
purity."  It  is  a  substitution,  in  part,  of  a  cheaper  substance  to 
take  the  place  of  coffee,  and  it  could  very  properly  be  said  that  in 
such  a  compound  a  valuable  constituent  has  been  in  part,  abstracted 
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from  it,  for  part  of  the  coffee  is  taken  away,  and  a  cereal  substituted 
therefor,  if  the  "quaiity,  strength,  or  purity"  of  coffee  can  tlius  be 
depreciated  under  the  authority  of  the  proviso  to  section  3  of  the 
above  act,  then  is  the  Pure  Food  Law  a  legislative  dream.  If  this 
can  be  done,  then  any  adulterated  article  could  be  sold  by  simply 
marking  it  a  compound  or  mixture.  Allspice  ground  with  buck- 
wheat hulls,  or  cinnamon  with  hemlock  bark,  could  then  be  labeled 
"compound"  and  sold  in  the  open  markets  as  such.  Such  a  con- 
struction would  render  the  act  of  1895  a  nullity.  > 

The  Pure  Food  l^aw  was  intended  to  provide  against  the  adultera- 
tion of  articles  of  food,  and  to  prevent  deception  and  fraud  in  the 
sale  thereof.  The  legislation  was  much  needed,  and  it  should  be  en- 
forced in  such  a  way  as  to  give  the  greatest  security  to  the  public 
consistent  with  the  requirements  of  the  act.  It  is  true  that  the  pro- 
viso to  section  3,  above  mentioned,  says  that  it  "shall  not  apply  to 
mixtures  or  compounds  recognized  as  ordinary  articles  or  ingredients 
of  articles  of  food."  It  is  difficult  to  give  any  general  definition  of 
an  "ordinary  article  of  food,"  that  would  apply  in  all  cases.  It  is, 
however,  a  fair  presumption  that  no  article  of  food  adulterated 
within  the  meaning  of  the  definition  of  section  3,  is  intended  to  be 
exempted  by  the  proviso.  The  proviso  is  designed  to  cover  a  difiierent 
class  of  cases.  Any  one  relying  upon  the  proviso  to  exempt  him 
from  the  penalties  of  the  law  takes  upon  himself  the  laboring  oar 
and  the  hurden  of  proof  is  upon  him  to  make  out  the  exemption 
claimed.  What  is  an  "ordinary  article  of  food,"  v\dthin  the  meaning 
of  the  proviso  must  depend  upon  the  facts  in  each  particular  case. 
I  am  clearly  of  the  opinion,  however,  that  cofi'ee,  adulterated  by  the 
addition  of  chicory,  wheat,  rye  or  peas,  is  not  an  "ordinary  article 
of  food"  intended  to  be  exempted  from  the  penalties  of  the  law.  On 
the  other  hand,  it  is  an  adulteration,  and  cannot  be  sold  without 
offending  against  the  provisions  of  the  Pure  Food  Law. 
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